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INTRODUCTION

At the outset, the Victorian Aboriginal Legal SexiCo-operative Limited (VALS) wishes to
make its stance very clear. VALS recommends that GovernmentAbolish compulsory
welfare quarantining, or where quarantining continues, that it be available on a voluntary
basis, or employed only as a measure of last respépplied on an evidence-based, case-by-
case basis, that maintains full recourse to admintiative and judicial review.

The above recommendation applies whether incomeagament is targeted at Aboriginal and
Torres Strait Islander peoples, as is the case twghNorthern Territory Intervention, or the
wider population. The motivation for extending ino® management to the general population in
the Northern Territory, and extending it beyond Wathern Territory subject to review, appears
to be to justify bad policy.

The reason for VALS’ categorisation of income masragnt as bad policy is threefold:

1. Income management is ineffective and does notateflest practice or an evidence based
approach. In fact, there is evidence argues ageiosine management and these will be
outlined in this submission.

2. It seems that the extension of income managemsyanbleAboriginal and Torres Strait
Islander peoples in the Northern Territory is thdyoway the Government can see to
subdue arguments that the income management compohehe Northern Territory
Emergency Intervention (the Intervention) is raciBtie Government is reinstating the
Racial Discrimination Act (1975 Cth) by applyingetimcome management policy of the
Intervention across the board. In doing so, thegBawent overlooked the better option
of how to reinstate the Racial Discrimination (RDAhat is: abandon the income
management policy. Arguably this approach was nalitipally convenient to the
Government. The Government preferred to amend ddeplolicy (i.e. apply it to all) in
order to prove that applying the policy solely tbokginal and Torres Strait Islander
peoples in the Northern Territory was not inappiatet



3. The proposed model that will replace the current@h@onnected to the Intervention is
flawed. The proposed model is different in thataes not apply to Aboriginal and Torres
Strait Islander people in a specified area, butieppo all people in States or Territories
who are classified as “vulnerable”. Some people alan be exempted from the policy
which was not previously the case. However, dedpiése changes VALS is still not
satisfied with the policy, particularly the pungiflavour that runs through it, and argues
for its abandonment. The punitive approach appappy blame to people on welfare
and penalises them with new requirements. The iperfiavour is apparent in:

a) How many people will be captured within the defonit of ‘vulnerable welfare
payment recipient’; and
b) The difficulties in proving that a person shouldds@mpt from the policy.

EVIDENCE -BASED APPROACH

Aboriginal and Torres Strait Islander peoples dre éxperts of their own experience. This
experience should be treated as the most validrdladned source of evidence on which to base
policy reform. This cannot happen without considtatand collaboration with Aboriginal and
Torres Strait Islander communities.

Despite evidence that shows welfare quarantinirdguthe income management program in the
Northern Territory is not working, the extensioninfome management measures is set to be
rolled out to all States and Territories. VALS caoless this proposal to comprehensively
contradict the Rudd Government’'s commitment to enak-based policy making. Kevin Rudd
himself says: ‘I believe in evidence-based polioy just sort of grand statementsevin Rudd
speaks often about his preference for “evidencedapslicy”. Responses to the 2020 summit are
to be built on “a strong evidence base”. When he th& opposition leader, Kevin Rudd said
before the election: ‘I'm a Labor moderniser. Alwdyave been, always will be and what that's
on about is good evidence based policy in termzra@fiucing the best outcomes for this nation,
carving out its future in a pretty uncertain ceptwhere things fundamentally are changihg.’

The Health Impact Assessment (HIA) performed by #hestralian Indigenous Doctors
Association (AIDA) was not an evaluation of the Narn Territory Emergency Response
(NTER or “the Intervention”)but rather an assessment of evidence from a varfetgurces that
has then been used to predict potential positiveregative impacts on the health of the people
whose communities were prescribed under the Ie¢igisl2 The HIA is concerned with assessing
potential health impacts of a policy, plan, projectprogram on the population and making
practical recommendations to improve that propdaaadly, the AIDA HIA concluded that ‘the

! Australian Broadcasting Corporation (2007)' PMetlim the spotlightThe 7.30 Repo27" November,
www.abc.net.au/7.30/content/2007/s2102441 .htm

2 Australian Broadcasting Corporation (2007) ‘Tomnds Talks to Opposition Leader Kevin Rudidteline, 8"
Novemberwww.abc.net.au/lateline/content/2007/s2085991.htm

% Australian Indigenous Doctors’ Association and Eerfor Health Equity Training, Research and Evitua
UNSW (2010).Health Impact Assessment of the Northern Territemergency Respons€anberra:; Australian
Indigenous Doctors’ Association.
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Intervention has diminished its own chances of sading in improving the health and
wellbeing of children and communities through dgure to engage constructively, respectfully,
and fully with the Aboriginal people it was intemtiéo help Furthermore, the assessment
report found that ‘[T]he impoverished notion of gonance that the Intervention represented has
profound, far reaching, and serious negative effect the health (psychosocial, physical and
cultural) of the people whose aspirations, knowéedgxperience and skills were ignoréd’.

Findings from AIDA’s HIA that are more specific tocome management revealed there to be
far more negative impacts than positive impactsashpulsory income management, as visually
represented below.

Positive impacts
Sources of evidence

Community Key Expert Dther
visits stake-holders reviews

H

4 Ibid, p.18.
® |bid.
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Tablel. Compulsory income management: summary of the aggldrom communities, stakeholders, and expert
: 6
reviewers.

Income management was one of the most contestedtaspf the NTER, especially because its
implementation required the suspension of the RDWRe HIA found the following evidence
regarding compulsory income management:

- There were substantial practical problems in usiegcards and the costs of these were
borne by the recipient rather than Centrelink.

« Rather than enabling Aboriginal and Torres Stiddrder families to better manage their
money, the process of compulsory quarantining offame payments was seen as
reinforcing beliefs that Aboriginal and Torres $trislander peoples were unable to
manage their lives.

- The loss of autonomy about where to shop and whauy was seen as degrading and
shameful.

- The focus is not on whether people received enougimey to be able to budget
appropriately or provide skills in budget managemen

+ No evidence was found to suggest that the blanketamtining of income was an
effective strategy in improving child health andlfeing (which was the Government
claimed to be the purpose. In fact there was lesvalence that was not effective in
achieving its other stated aims.

« '‘The blanket application of the management to abidents in the prescribed
communities and continued compulsory income managérmafter people have left the
communities have had serious impacts on the sehseltoral integrity within these
communities. Most importantly the use of this measis seen by those affected as
humiliating, discriminatory and racist. For manyopke it forces them to re-live past
experiences in mission times and reinforces feslofthelplessness and powerlessness. It
has undermined their pride and identity in beinghaoriginal person”.

Based on the evidence above, the HIA recommendedctimpulsory income management
program be immediately abandoned. This recommenddias not only been ignored, but the
Government has decided to apply elements of themiecmanagement program to all States and
Territories. This flies in the face of evidence-e@dpolicy practices.

Many now accept that in its current form, incomenagement is not working and in some cases
is making things worse. Sarah Marland, Campaignrdoator for Amnesty International
Australia, illustrates how quarantining a perceatafjincome support and family payments for
food, housing, clothing, education and healthcaisupposed to ensure children are healthier and

® Ibid, p. 21
" Ibid, p. 23.
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better fed in theory, but it is an uncertain wayrtake sure that children in remote communities
are properly nourishetiShe argues that the evidence used to assess éoadty and child
nutrition in this case does not stand up agairistmational standards.

Nearly all major welfare agencies, including solargmt groups, other women’s groups,

Aboriginal and Torres Strait Islander Doctors, Aeauc researchers, a report from the

Australian Institute of Health and Welfare, somatistics and one small longitudinal research

project all oppose continuing and extending compylsncome management in the Northern

Territory and Australia with ‘the basis for the ebjfions range across defending human rights to
the practical problems of any such program, buagikee that there is no serious evidence that
income management works.’

Indigenous Affairs Minister Jenny Macklin’s respenso the latest evidence that income
management doesn’t work, from the Menzies Healtimti@€e is the latest example of anti-
evidence based decisions in the welfare sysfefhe Medical Journal of Australia (MJA) report
concludes:

The government’s aim in introducing income manageneto ensure that people
receiving welfare payments use this money in a rgovent-prescribed “socially

responsible” way, and in a way that makes moneylavia to “feed, clothe, house
and provide for the education of their children”uOfindings suggest that income
management may not be associated with healthiedt fowl drink purchases, and
may be having no effect on tobacco sates.

Aware of these findings, Minister Macklin has releeithat Government intends to go ahead
with the rolling out of income management and tf@eecompletely dismisses evidence known
to her and her Government of its ineffectiveness.

Policy Outline 1 — Vulnerable Welfare Payment Recignt Measure

Policy outline 1 is punitive in the following ways:

Length

A determination of vulnerability lasts for 12 mostfi.e. a shorter amount is at the discretion of
the Centrelink Social worker).

& Marland S (2010) ‘NT policy failing childrehe Sydney Morning Herald4" June,

www.smh.com.au/opinion/politics/nt-policy-failindp-children-20100613-y5us. html

® Cox E (2010) ‘Will Caucus allow unproven, dangerochanges to income managemen€iikey, 31*

Marchplogs.crikey.com.au/thestump/2010/03/31/will-cauyalisw-unproven-dangerous-changes-to-income-

manaqement-to-qo-throuqh-how-do-vou-balance-emddence-and-personal-communications-and-opinions/
Ibid.

1 Brimblecombe J, McDonnell J, Barnes A, Garngguikpiurrkay J, Thomas D P and Bailie R S (2010) ‘tip

of income management on store sales in the Northemitory’ Medical Journal of Australid 92 (10): 549-554.
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Review

A request for reconsideration of personal circumsta once someone has been classified as
vulnerable cannot be made more than once evera@d dhis is inadequate as is expecting that
the Commonwealth review and appeal mechanismscaessible to vulnerable people.

Recurrence

In effect, by including in the list of indicatorsf acwulnerability a risk of recurrence of
vulnerability if income management is varied oraleed, some people will find it difficult to get
off the income management merry-go-round. It cagkllt in a person who proves that they are
able to spend welfare money they way the Governmesites them to do so will still be subject
to be management by the Government.

VALS suggests that a better approach would be teulgect a person to income management if
there were no indications of financial vulneraikthen they were on income management. If
this approach is not taken then income managerdiging used as a measure of first resort, not
last resort. VALS supports the latter approach.

Family violence

The way that the policy reads, by including doneesind family violence as an indicator of
vulnerability, both perpetrators and victims of fgmviolence will be considered vulnerable
welfare payment recipients. VALS requests clartfma on whether this is the intention of the
policy and adds that this does not appear to hetdathe victim, especially if they are not
experiencing family violence in the form of finaatiexploitation. The fact that the policy
includes financial exploitation as the third indaaof vulnerability, separated from the family
violence context, suggests that it is intended attaér forms of family violence (i.e. physical and
emotional abuse) are indicators of vulnerability.

VALS asks how physical abuse is relevant to hoves@n uses their welfare payments? VALS
does not see any logical link between these twogthand is fearful that the policy will cause
undue hardship. The policy may prevent victims ilegna family violence situation and seeking
safety due to lack of funds.

Mental health

The inclusion in the policy of mental health issfsirth vulnerability category) indicating a
failure to undertake reasonable self care appaangiye. It is inappropriate to classify mental
health issues as a matter of a person failing tteritake reasonable self care as it is an illness
and not an addiction or life choice. It is offeresito put mental health in the same category of
substance abuse or problem gambling.
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Financial exploitation

By including within the notion of financial explation persons subject to unauthorised debt
practices by stores, businesses or sole tradarsiive approach is being taken. VALS does not
understand why consumers are getting the blame wstoees prey on their vulnerability.

Homelessness

VALS is concerned that homelessness is includethdisation of vulnerability in the policy.
VALS stresses the very obvious point that the Vit that people are homeless is due to a
financial issue. VALS draws the logically concludbat income management has the potential
to compound financial issues (i.e. lack of freedam spending, such as to find stable
accommodation).

Financial hardship

The notion of financial hardship within the indiced of financial vulnerability will in effect
capture many people. It reflects a punitive appnoas it is a harsh requirement for people on
welfare given the demographic of many welfare recifs.

VALS has the following comments:

. There is no need to include reasonable self catleeimndicators of vulnerability as the
notion of meeting priority needs is sufficient tetghe same point across. VALS is
against inclusion of reasonable self care as aicatmt of vulnerability as it is overly
emotive.

. The Centrelink Social Worker who is the decisiorkaraabout whether someone is a
vulnerable welfare payment recipient should havgoorg cultural awareness training.
This is because the way the worker exercises tthsicretion will impact people
dramatically.

. VALS questions how the worker can determine whetineome management has
worked or not worked for an individual. This is esally if a decision is not made on
the basis of a face to face interview, but viagktme or file assessment. Also, how can
a worker tell if a recurrence of vulnerability magcur? It is difficult to measure these
things or be consistent in the measurement of theiven that the decisions of a
worker will have such a big impact on people’s fioal situation, these decisions
should be made on the basis of face to face comatadtongoing training. To date,
income welfare measures in Australia have not Isediiciently tested so as to be able
to say that they can be directly tied to proverultes The current methods used to
evaluate income management measures (point-in-tdascriptive surveys and
qualitative research) sit at the bottom of what ¢enreferred to as an evidence

VALS Submission to the Welfare Payments Reform BhanCommonwealth Government in 7
response to the Policy outlines for new model obme management



hierarchy*? A major problem for evaluation is the lack of angarison group, baseline

data, and quantitative data in general, so as ablerthe measurement of what would
have happened in the absence of income managelmerher words, since there was
no quality baseline data on the situation befoiime management, it has proven
difficult to determine what changes, if any, hawseib due to income management,
rather than other factots.

EXEMPTIONS

VALS repeats calls for income management to be islied. In the event that income
management continues VALS is pleased to see tleat @re policies in place for people to be
exempt from income management. However, the pglitoe exemptions, and procedures that
will relate to them, are problematic as they haweifive undertones.

Policy Outline 2: Parental exemptions — indicatorsof financial vulnerability (s123 UGD

(5)).

There is potential to implement policy 2 in a piw@tmanner depending on how “family” is
interpreted and “culture” is viewed. An exemptioorh classification as financially vulnerable is
possible if during the previous 12 months a pemsod their family’s priority needs have been
met. In the Aboriginal and Torres Strait Islandemenunity an extended concept of family
exists that captures more people than the condegatruclear family (i.e. mother, father and
children). In Aboriginal and Torres Strait Islanaeiture responsibility is felt towards extended
family: grandma, aunts, uncles, cousins. Will pdivg money to extended family be seen as
making individuals vulnerable because it effectsrtlability to meet the needs of their nuclear
family? It seems that this will be the case asciltomer will be asked: ‘do you find it difficult
to say no to some family members or others wherdskr money’ (discussion point with
customer).

VALS has some suggestions and a question in rel&i¢olicy 2:

1. Policy 2 should not just apply to parents of schageé children or younger children but
the general community. The policy currently redus bnly parents described above can
apply for an exemption on the basis that they ase fmancially vulnerable. This
excludes parents of children who are older thawaichge or people without children.

2. Duplication of information should be avoided. Tlrstfpages (paragraphs 1-7) of policy
2 and 3 contain the exact same wording. In lighrdugfgestion 1, paragraphs 1-7 are only
necessary to be relayed in relation to Policy 3.

3. Who will do the assessment about indicators offone vulnerability? Is it

12 australian Institute of Health and Welfare (200Rgport on the Evaluation of Income Managementen th
Northern Territory,Australian Government Printing Service, Canbgurdy.
13 i

Ibid, p. IV.
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a) The Centrelink Social Worker (as per Policy Outling or
b) The Centrelink Customer Service Agent (as per Pdiatline 2)?

Will there be continuity between who from Centrklofoes the interview and assessment or will
these two things be done by different people?

Policy Outline 3 — Parental exemptions: parents wit children of compulsory school age
and under compulsory school age.

Policy 3 seems punitive in requiring evidence alauahild not regularly attending school due to
severe illness or disability. If a child has a checocondition or disability will it be necessary fo
evidence to be gathered each time a child missesriad of school or is it satisfactory that
Centrelink is advised of this once? The requirenoém@vidence may be a barrier to some people
applying for the exemption they are entitled to.

Policy Outline 4 — Class Exemption: Special Benefit

Policy 4 is punitive in that income management apply to Special Benefit Customers under
16 years of age. Also, the effect of the policytosadd an indicator of vulnerable welfare
recipient that is not included in Policy 1: peoplbo require contact with a Centrelink Social
worker. VALS finds the following statement confugin

Groups of Special Benefit customers should be exértipy do not have the same
characteristics as customer groups that are suljgciategory income management.

VALS is concerned that it will be interpreted immanner which is consistent with the punitive
undertones of the exemptions policies.

Policy Outline 5 - Qualification for matched saving scheme (income management)
payment and Approved money management course.

Policy 5 is punitive in only enabling savers to egnfrom the policy if the final 6 weeks of the

qualifying savings period does not constitute mibran 50% of the person’s total qualifying

savings amount. Putting a time stipulation on sgwiis a punitive measure. Also, it seems
unreasonable to not permit savings to be assessessanultiple accounts.

It is positive that the delivery requirements o tipproved money management course are to be
tailored to the needs and situations of participaihe course should be culturally appropriate.
Such services should be included in the FaHCSIA@amu money management course list that
is given to Centrelink.
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CONCLUSION
VALS recommends that the Government:

Abolish compulsory welfare quarantining, or where qarantining continues, that it be
available on a voluntary basis, or employed only aa measure of last resort, applied on an
evidence-based, case-by-case basis, that maintaifidl recourse to administrative and
judicial review.

VALS is not supportive of the Policy Outlines 1¢bthat they have punitive undertones and will
subject many people to income management as thapgiams to income management will be
difficult to prove.
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