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Introduction

Thank you for the opportunity to comment on theértara City Council’s Draft Local Law No.8
[2009] Consumption of Liquor in Public Plac€socal Law 8). The Victorian Aboriginal Legal
Service Co-operative Limited (VALS) has concernewliocal Law 8 regardless of what form or
what time it is to apply.

VALS is on the record in numerous submissions ardiareleases as advocating the:

* Decriminalisation of public drunkenness;

* Implementation of the Royal Commission into Abamgi Deaths in Custody
recommendations relating to public drunkennesgahticular, the reason given by the State
Government for not decriminalising public drunkess@e: absence of sobering up centres)
is not legitimate. VALS calls for the Government tond an appropriate number of
culturally appropriate sobering up centres andetcrichinalise public drunkenness.

» Treatment of public drinking as a public healthuess

The proposed Local Law 8 is problematic for thedf@ing reasons that will be extrapolated
further:

* There is evidence of the potential negative resifltsocal law 8.
* There is no evidence that Local Law 8 is effective.

Recommendations
VALS recommends that:

1. Local Law 8 is not introduced. This involves noinbimg to the high expectations of the
local community and not introducing punitive measufjust to be ‘seen’ to be doing
something about concerns of the local community.

2. Public drinking be treated as a public health igaube following sense:

a. Decriminalise public drunkenness. Victoria exists the only state in Australia
where being drunk in a public place is of itsetframinal offence, VALS is ‘critical
of Victoria for lagging behind other jurisdiction&008: 15).

b. Act on the following statement of the recommendatib the Department of Local
Government ‘Where a council wants to make a diffeeethey are well placed to
coordinate activities to address the social impa€talcohol in their community’
(NSW 2007:42).

c. Comply with City of Yarra Draft Municipal Public l#h Plan 2009-2013 and also
use the platform of the ‘Close the Gap’ campaign.

3. Cultural awareness training of Victoria Police lzthse the City of Yarra on an ongoing
basis.

4. Educate residents about the facts so that inaecupatrceptions that lead to
demonization of the ‘other who drinks in public’ dot continue, such as :
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a. indications that crime is not as high as peoplegee it to be (Roberts et al
2003 in Gelb 2006: 13);

b. the extreme number of alcohol outlets in the las@&happropriate;

c. when people know the facts of a case they do nugider the decision of the
Court as too lenient.

d. ineffectiveness of short term strategies that do amdress the cause for
drinking alcohol.

5. Consider evidence eventuating from the ParliaménViotoria Drugs and Crime
Prevention Committee — Inquiry into Strategies éduce Crimes against the person
(reporting in August 2010).

6. Before introducing Local Law 8 on the basis of gimte caused by drinking, break
down Victoria Police data into:

a. incidents caused by a person drinking in a pulgacs;
b. incidents caused by a person drinking in licengedses.

7. Learn from best practice, such as :

a. The fine system being amended so that fines impdsleel into account income
rather than a blanket fine system. (ie: meanditess).

b. In the event that Local Law 8 is introduced it skdolbe amended and based on the
NSW Work and Development Order Scheme (ie: enaliesneless and
disadvantaged people in the community to pay oiédiby doing charity work or
treatment programs).

c. Alcohol Related Programs

d. Suggestions of the Australian National Council aud® (ANCD) released a report
entitledIndigenous drug and alcohol projects: elementsesitipractice

e. Lessons from the Northern Territory Emergency Raspo

Impressions

Other’s impressions about VALS

At the outset VALS wishes to express the followiimg order that nobody can get a wrong
impression about VALS:

VALS recognises that alcohol is a significant peshlamongst members of the Aboriginal
and Torres Strait Islander person community. VA& 8ot in denial about this and wants to
see solutions. The danger is that anybody oppt¢sedocal Law 8 will be seen as

supportive of public drunkenness.

VALS is aware that the City of Yarra has involvethokiginal and Torres Strait Islander
persons in discussions about proposals such as LawaS8.

! *Homeless to do charity work to pay off fines’ 9&ptember, 2009, Street Corner as at
ttp://www.streetcorner.com.au/news/showPost.cfm2bl@®64&mycomm=WC
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* There is division amongst the Aboriginal and Tori®ésit Islander person community about
Local Law 8 which makes it difficult for the Cityf &arra to get a clear sense of what the
Aboriginal and Torres Strait Islander persons watlit.is important to stress here that
Aboriginal and Torres Strait Islander persons aeanrhomogenous group.

VALS’ impression about Local Law 8

It is VALS’ impression that the City of Yarra’s uastanding of Local Law 8 is as follows:

* public health and harm minimisation response tdipulrinking;

* response to public drinking which causes anti-ddx@haviour in the city of Yarra;

* any concerns about Local Law 8 have been alleviayeithtending to only apply the law at
certain times (ie: after 7.00pm)

* something that compliments the proposed Aborigtoétural centre.

» effective response to public drinking.

» tool for police to use before public drunkennessueg (i.e. intervene in a way that doesn’t
involve criminal charges).

VALS is concerned that each of the suggestions @bos misplaced in the following sense

Public health/harm minimisation

It is VALS’ impression that Local Law 8 is:

* Alaw and order approach as opposed to a publittheaharm minimisation approach, yet
it is masquerading as a public health approach. ¥ Abnsiders a public health approach to
“fulfil society's interest in assuring conditions which people can be healthy." VALS
considers harm minimisation to involve a focus afey. Flowing from the law and order
approach is the following characteristics of Localv 8:

0 itis a political tool to be ‘seen’ to be doing setming in relation to complaints about
the amenity of the local area.

o it is framed around the so called ‘Smith Streetolpem, which involves how
Aboriginal and Torres Strait Islander peoples usaip space.

VALS is concerned that Local Law 8 is geared towadcommodating concerns of local residents
and traders, who have a heightened sense of cnittiieir community, rather than as a public health
or harm minimisation approach. Large-scale suragysiblic opinion about crime and punishment

in the United States, United Kingdom, Canada, Alistrand New Zealand show that people tend
to: perceive crime to be constantly increasing aner-estimate the proportion of recorded crime

that involves violence (Roberts et al 2003 in GH#06: 13).

In spite of their general lack of accurate knowlkeddpe public hold strong and confident opinions

about crime issues. Interestingly, Gelb (2006) drattention to representative surveys that shown
that people with the lowest levels of knowledgedhible most punitive views.

Local Law 8 involves cracking down on the mostblisisigns and symbols of urban disorder and
not thinking of the cause (ie: just tip out thentrand not address addiction). This is the ‘ghpt t
Local Law 8 leaves. VALS is concerned that Lotalw 8 is being represented as a harm
minimisation tactic, through objective (a) promgtialcohol harm minimisation by restricting the
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opportunity for unregulated public drinking withthe municipality. VALS doubts the intention
here. Harm minimisation is not necessarily abostrieing/stopping the drinking itself, but treajin
it as a public health issue and controlling thegdrge in a safe a way as possible.

There is a need to treat alcohol abuse within theri§inal and Torres Strait Islander community ,
as is obvious from the 17-year life expectancy lgejpveen Indigenous and non- Indigenous people
in Australia which has generated the ‘Close the’@ampaign. A Government documermn
health contains the following relevant points:

* “In the current context of high levels of chronisehse in Indigenous communities, obesity,
tobacco and alcohol make significant contributidasthe burden of illness, injury and
disease in Indigenous communities”

» *“.those living in urban areas constitute 60% @ tiealth gap and therefore a greater burden
of ill health, whereas the remaining 40% of the gapealth is attributed to those living in
remote communities, usually with the greatest needs

» “Social exclusion and the amount of control pedyge over their lives have been shown to
be critical social determinants of health.”.

* “The poor nutrition and lack of physical activityhigeh contribute to obesity and the use of
tobacco and alcohol are embedded in a complex Isdg&orical and political context,
marked by processes of intergenerational powerdsssipoverty and social exclusion. There
is a strong association between obesity, tobacad acohol use and these social
determinants of health. Therefore, addressing tbader social determinants of health —
including poverty, lack of education and sociallegmon — is a critical element in a broader
strategy to tackle obesity, tobacco and alcohthénindigenous community.”

* “In the current context of high levels of chronisehse in Indigenous communities, obesity,
tobacco and alcohol make significant contributibtmshe burden of sickness, injury and
death in these communities. Together, these facongribute to almost a quarter of the
‘health gap”.

» Key principles for successful interventions

0 Genuine local Indigenous community engagement tgimiae participation, up to
and including formal structures of community cohtro

o0 Integration of targeted programs on alcohol, tobaaed obesity with broad-based
comprehensive primary healthcare.

o Ensuring programs are adequately resourced fouatrah and monitoring so they
can contribute to intervention policy knowledge.

o Evidence-based approaches that are reflective tatdrivolve the local community
in adapting what is known to work elsewhere to l@cenditions and priorities.

o0 Adequate and secure resourcing to allow for actionbe refined and developed
over time.

o Performance indicators and measurement that deedito accountability and action.

VALS notes that Yarra City Council has set in theafDMunicipal Public Health Plan 2009-2013
four priorities to drive improvements in the headftthe community over the next four years, which
includes: 2) reducing and minimising the harm frembacco, alcohol and other drugs and 4)

2 Australian Government Preventative health taskforéAustralia: the healthiest country by 2020

National Preventative Health Strategy — the roadfoamction” vi - Aboriginal and Torres Strait &slder persons —
contribute to ‘Close the Gap/, 30 June 2009 as at
http://www.preventativehealth.org.au/internet/praegive health/publishing.nsf/Content/nphs-roadmap-hphs-
roadmap-1~nphs-roadmap-1.7~nphs-roadmap-1.7.5~oglsrap-1.7.5.vi
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improving health of Aboriginal and Torres Straitatsder persons. VALS applauds the priorities

and what the Plan commits the City of Yarra to. NFAconsiders that the City of Yarra should
abandon plans for Local Law 8 and introduce anradtéve that better reflects its plan in relation t
public health: promote social alternatives to the use of alcohwd @rugs and take a partnership
approach to impact community safety perceptforSpecifically, this means doing the following
amongst other actions that are acknowledged ipltre

» continue to work with public drinkers, this grougiudes Aboriginal community members,
to minimise alcohol related harm and offer alteifreaaind culturally appropriate, activities.

* continue to work with State Government Departmeldsal agencies and services, and
Aboriginal communities to address local health amellbeing issues such as in Smith
Streef®

* begin to support local agencies in lobbying Staige Bederal Governments for appropriate
funding and programs in Yarra;

. devegop the new Aboriginal Partnerships Plan, lngdon the success of the previous
Plan:

VALS endorses the Principles for Plan that the @duncludes in the public health document as
they are consistent with the principles for suctgéssterventions above:

* use evidence based planning

* incorporate best practice in local Government healinning

» consider the policy context

e commit to evaluation

» work cross-organisationally across health issues

» work with community agencies are partners in adsngshealth issues
« invest in systems and support to enable theseipléscto be achieved.

Cause

It is of note that the Draft Municipal Public HdallPlan 2009-2013 contains an acknowledgement
of the following: “[y]arra has the second highestdl of alcohol related assaults in Victoria aslwel
as high levels of alcohol-related Emergency Depamntnpresentations (almost twice the State
level). Research is suggesting that a higher deosiliquor licences in a given precinct increases
the problems from alcohd!. VALS wishes to emphasise this last sentendeis i perhaps the
reason for the difference between Local Law 8 dm&lRlan in terms of primacy given to public
health.

VALS stresses that there is no evidence that lawesllocal Law 8 are effective (expanded upon
below).

% above no 2 (2009), page 4

* above no 2 (2009), page 11
® above no 2 (2009), page 12
® above no 2 (2009), page 17
"above no 2 (2009), page 12
8 above no 2 (2009), page 18
®above no 2 (2009), page 19

2 above no 2 (2009), page 11
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Exemption

VALS does not believe that concerns about Local Balmave been alleviated by the City of Yarra
intending to only apply the law at certain times: @fter 7.00pm) because Local Law 8 does not
state. Local Law 8 simply includes a power to ngmescribed areas that are exempt from the
operation of the local law for certain times andlemcertain conditions. A pamphlet about Local
Law 8 fails to include the timeslot of 7.00pm as example of a prescribed area. As a result
residents of the City of Yarra have no guarantesutlthe intention of the City of Yarra about
prescribed areas. This is also the case becaeseriyed areas can be easily changed by the
Council.

Cultural Centre

VALS considers that the proposed Aboriginal Cult@entre is an initiative in its own right and
that it should be introduced whether or not Local8 eventuates. It would be wrong to treat the
Aboriginal Cultural Centre as a carrot to fostepmort of Local Law 8 from the Aboriginal and
Torres Strait Islander community.

Ineffectiveness of Local Law &

The reason behind VALS concern about Local Law @ Objective ¢ of Local Law 8 cannot be
achieved:providing an effective means for police to dealhwinregulated public drinking.An
“effective” means of dealing with public drinking not to simply deal with the behaviour in the
short-term, but instead to deal with public drinkias a public health issue (ie: focus on
rehabilitation or restorative justice and introdwsmering up centres). This is a smart approach
especially given the fact that alcohol abuse is ohthe underlying issues that contribute to the
over-representation of Aboriginal and Torres Stil@nder persons in the criminal justice system.

1 VALS agrees with the sentiments from a paper preduas part of the University of Melbourne Crimogy} and
Sociology internship program 2009, The UniversifyMelbourne, for the Fitzroy Legal Service (Crofiessica:
“Who's Public in Public Space? — Public Space, HurRégghts and Law enforcement” 2009). The sentiseeflect
this section on the ineffectiveness of Local Law 8.
= Page 10: “The community safety agenda can be desised as the ‘criminalisation of social policy that
the focus of policy attention is placed upon bebars and activities of certain groups rather thae t
underlying socioeconomic causes of distress”.
= Page 12: “Governments are moving towards a zeeraonte of those who are perceived as inhibiting the
process of revitalisation, of deterring the consugninajority. ... The streets are being reclaimedubhothe
exclusion of those who do not conform to this mofleonduct, but at what cost?”
= Page 14: “Common themes and issues raised by laese Lack of evidence of effectiveness, laws asedu
with discretion, laws policing public space dispodponately affect certain groups, the subjectieéirdtion of
anti-social behaviour, increased criminalisatiomeliaviours and exclusion and alienation.”
= Page 16: “These laws increase the number of betsvind people defined as criminal that are suligect
formal social control... In relation to the alcohelstriction zones, there appears to be no officialuation
process... There is a lack of evidence that alcoketriction zones are effective in their aim of harm
minimisation related to the behaviours of the pedplat are targeted. Such laws are likely to simpbve
people to different areas, and to further margggaltertain community groups. Street bans will displ
drinking to other areas or into homes where it W@l harder for services to identify and accessethaish
drinking and health problems.”
= Page 21: “Evidence from around the world indicadkes people want real solutions to crime and vioéemot
knee jerk, populist reaction$ Effective crime reduction approaches recognisedeauine community safety
has more to do with education, health, housing,manity services and with stabilising the family uthian
with simply punishing and locking people away”.
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The Evaluation of Alcohol Free Zones in NSW: Final Rega007) found through evaluation that
people who want to drink alcohol in public will eys be able to find somewhere to have a drink
and it was generally viewed that AFZs are not eiffecfor people who have an alcohol drinking
problem, i.e. AFZs in NSW are a short-term solutiorwhat may be a long-term problem for the
offender. One Police Officer from the consultatfonthis report stated that ‘(t)he AFZs aim to stop
people congregating and drinking, but they donhimise the alcohol consumption’ (Department
of Local Government NSW 2007:39). Other interviesvé®m the same evaluation report raised
concerns that when confiscation provisions are wse@eople with a drinking problem, they will
just buy more alcohol which leaves them with lesmay to spend on food and other necessities.
As one community organisation representative stated

If you repeatedly take alcohol away from peopl&ytiust go and buy more, which
means their kids will go hungry that week. Alsopgde can get aggro when that
happens — particularly if they have a problem vatbohol, or they are mental patients.
(Department of Local Government NSW 2007:39)

VALS finds evidence about the ineffectivenessasid such as Local Law 8 in the following trends

Primary of Law and Order approach

Primacy is given to a law and order approach fagh) over an approach that address causes of
offending (ie: smart approach). This trend contiés to another trend: the over-representation of
Aboriginal and Torres Strait Islanders in the cnalijustice system. Local Law 8 has the potential
to reflect and exacerbate each trend respectivelhe reality is that in order to achieve
effectiveness around public drinking there needsetan acknowledgement:

* that an intervention cannot be limited to stoppthg immediate consumption of liquor,
confiscating the liquor or issuing an infringemantice if a person fails to comply.
o of the work of James (1993):
= Jocal laws such as Local Law 8 “serves to polatls® community on the
basis of marginality. There is a clear placemenilame for these activities
upon certain groups in the community. Young peofl®riginal people and
homeless people are overtly defined in this way”.
o of the work of Brown:
= populist roots for the policies lie in the. thirst for retribution and
vengeance, the felt need to strike back in someawayrange of disparate
social anxieties and fears, to offer up sacrificesscapegoats through the
imprisonment and social exclusion of particulariinduals and particular
communitieg2001: 12).
o of the work of Freiberg (2003) and Gelb( 2006):
= there are now four pillars, or axes, of justicee #tate, the offender, the
victim, and the public. By this it is implied thdte Government now often
privileges public opinion over scientific evidencef efficacy when
considering the desirability of increasingly harshmeasures towards
reducing and preventing crime (Gelb 2006).
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Disproportionate Impact on Aboriginal and Torresédst Islanders

Current public drunkenness laws have a dispropmat® impact of Aboriginal and Torres Strait
Islanders. In October 2002, custody incidents vigréimes more likely to involve Aboriginal and
Torres Strait Islander peoples than non-Aborigara Torres Strait Islander peoples and 19 percent
of all Aboriginal and Torres Strait Islander pedpleustody incidents were for public drunkenness
compared with eight percent of all non-AboriginadalTorres Strait Islander peoples (Taylor and
Bareja 2005).

VALS has identified the trends that contribute e tdisproportionate impact of current public
drinking laws on Aboriginal and Torres Strait Isli@n peoples and VALS is concerned that the
above trends will continue as a result of Local Ll&aw

* inability to recognise use of public space as caltspace

* indirect discrimination of public drunkenness Idgfion and direct or indirect
discrimination in the way that public drunkennesgidlation is policed.

* Poor relations between some members of Victorigic®ohnd some members of the
Aboriginal and Torres Strait Islander person comityufie: mistrust of authority as a result
of past and present injustices) which can resulviat VALS refers to as the trifecta (ie:
charges are added to an original charge whicherétalhow the Police and person in custody
interact).

* Low socio-economic status of Aboriginal and Torr8gait Islander persons which
contributes to inability to pay fines and potenimaprisonment

The above trends and the ineffectiveness of Loaal 8 is further expanded below:

Cultural Space

Local Law 8 is ineffective in recognising the treoidAboriginal and Torres Strait Islander people
use public space as ‘cultural space.” Given themamal nature of Aboriginal and Torres Strait
Islander culture, the low socio-economic statuyrpwealth, transgenerational trauma following
dispossession of cultural space in the past (iéonigation), over-crowding in houses some
Aboriginal and Torres Strait Islander peoples cledosdrink in public.

Specifically in relation to Smith Street, Aboriginand Torres Strait Islander persons have a
historical connection to Fitzroy and Smith streas$ been defined as a ‘one stop shop’ for meeting
the needs of Aboriginal and Torres Strait Islanddtss through word of mouth that occurs on the
streets that people link in with appropriate sexsior reconnect with family etc. Local Law 8 is a
law that if enacted will impose essentially non-Agmal and Torres Strait Islander standards of
public behaviour (Cunneen 1999). Such standards equate the same behaviour (iEkirmfgi in
public) as appropriate in cafes, restaurants, oighs and bars.

Indirect/ Direct discrimination

Local Law 8 is ineffective in promoting the humaight of equality and freedom from
discrimination. There is a trend whereby with neemion laws whilst are not directed at a
particular people end up having a disproportioriatpact on those people. This is known as

2 This is commonly referred to as “Zero Tolerancédiw”.
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indirect discrimination or institutional racism. fFmstance, zero tolerance policing, which Local
Law 8 can be categorised as the following whiclhy it is problematic for minority groups:

* mirroring a return to old fashioned punitive apmioes to law and order marked by the
over-policing of the poor and marginalised (Aboraj and Torres Straight Islander
Commission 1999).

* involving heavy-handedness such as the employnfdotrms of geographical policing that
focus police attention on specific zones or aremn 20 be a “problem”. It involves ‘stop
and search’ practises, raids, and people are nadecount for themselves and personal
details are to be made available. Here is cleateenie of a shift to presumptions of guilt till
proven innocent instead of the reverse.

* runs contrary to a multitude of the recommendatiofsthe Royal Commission into
Aboriginal Deaths Custody pointed out by the Abmady and Torres Strait Islander
Commission (ATSIC) (1999):

o Indigenous self-determination (recommendation 188);

Community policing (recommendation 88, 214, 215 2ad);

Arrest as a last resort (recommendation 87);

Non-arrest for trivial offences (recommendation;86)

Alternatives to arrest for juveniles (recommenda&i62, 239-242); and

Diversion from police custody for public drunkens€gecommendations 79-85).

O 0O O0OO0O0

There is a trend whereby Aboriginal and Torres iStidander peoples are highly visible to
Aboriginal and Torres Strait Islander persons whitlay be a result of direct or indirect
discrimination. Local Law 8 has the potential éplicate the trends of public drunkenness laws in
terms of high level of policing (ie: high visib§it of Aboriginal and Torres Strait Islander persons
given Local Law 8 will give Victoria Police more dtiretion than exists for laws of public
drunkenness. Police will no longer have to promenklenness, so there is a lower threshold. Under
local law not only is drinking in public is in itfesufficient to warrant intervention, but also is
having possession of an unsealed alcohol.

Also, the potential of Local Law 8 is that whena@li€e officer asks a person to comply by tipping
out their bottle, or a Police officer completesiminingement notice, the person will get angry and
do one of the following: swear at police (ie: ofere language) resist arrest or assault police to
name a few. It may be the intention of the CityYafrra that Local Law 8 does not criminalise
public drinking, but indirect discrimination doestroperate in terms of intention.

Fines

The fine system that Local Law 8 employs is argyatdiirectly discriminatory and ineffective in
light of trends that flow from the imposition ohés:

» people of low socio-economic status face difficuit paying fines and risk potential
imprisonment. In the City of Yarra there are hilglvels of disadvantage as in the
Disadvantage Index from the Australian Bureau ditiStics, Social Indexes For Areas
(SEIFA), almost 9% of Yarra’s population lives ireas with an Index value below 650
compared to only 0.6% of Australia’s populations@|l Yarra is home to around 8,000
residents living in public housing, the highest mem for a municipality in Victorid®

13 above no 2 (2009), page 5
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Aboriginal and Torres Strait Islander persons imr&dive predominantly in public housing.
14

* The fine system is inherently flawed because ittrdoumtes to overrepresentation in the
criminal justice system of people from low soci@eomic backgrounds.

» It is a possibility that the alleged offender nmet be the one who ends up paying the fine,
if at all. Partners or relatives could be left withis burden, therefore undermining the
purpose of the infringement process.

* Fines can often be an ineffective deterrent torutautcomes due to a failure to address to
offending behaviour.

* Fines have no rehabilitative effect nor do theytaéimprove the safety of the community.

* Fines can have further negative consequences aae $oeffective as they:

o further impoverishes people which can have floweffects for their families
including domestic violence, impact on the abilityfeed and clothe children, pay
bills and maintain housing (Department of Local &mment NSW 2007).

o overlook low literacy levels and in effect punisinmseone for not understanding what
the infringement notice is.

How to overcome ineffectiveness - Best Practice
The recommendations at the beginning of this sufioniscontain suggestions on how to overcome
the ineffectiveness of laws such as local law 8isBection provides more detail on best practice

alluded to in the recommendations:

Alcohol Related Programs

Alcohol related programs are more important that jonplementing an Alcohol Free Zone (AFZ):
‘AFZs are most effective if they are part of a Ewrgrogram directed at irresponsible alcohol
consumption in which the local community is acjivieivolved. Used in isolation they may only
move the problem from one place to another’ (200):40One council area that was visited for a
NSW report that had no AFZs had been successfulyaging alcohol-related behaviour by
utilising multiple and complimentary measures. Whkanteresting is that in this council area there
was evidence that ‘community change had not inwbihe council. In this case many sectors of the
community are working on alcohol related problemthewut reference to council (2007:41). The
measures include:

* Focusing on general community pride and improvemeather than specific problems —
street drinking is a symptom of a wider issue;

* Education and social programs that focus on therdute. providing better living skills for
the next generation;

» Utilising supportive community leaders such as lalcetors and community workers etc.

The combined evidence from the recent researchaappe indicate that an emphasis on the social
determinants of substance use (eg. the reasongedple use substances), rather than on particular
substances, is most appropriate in the contexeweéldping approaches that address substance use
within communities. Given issues of comorbidity ahe correlation between substance use and
mental health issues, holistic approaches thateaddhe reasons for substance use are more likely
to achieve long term success and reduce risks iagstavith the so-called “substitution effect”.

14 above no 2 (2009), page 16
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The substitution effect occurs when a person cepsgldematic use of one substance but then
commences problematic use of another substancausecad an underlying lack of appropriate
coping mechanisns.

Australian National Council on Drugs report on b@sictice

In 2004, the Australian National Council on DrugNCD) released a report entitléddigenous
drug and alcohol projects: elements of best practithe primary aim of the 2004 study was to
identify and promote programs that could be sugabbdels for other communities to develop and
implement. The 2004 ANCD report identified besiqtice projects in five categories:

1. Acute interventions — primarily harm reductidrategies such as night patrols and sobering-up
shelters;

2. Prevention projects — health promotion campaigravision of alternatives to alcohol and other

drug use;

. Non-residential treatment projects;

. Residential treatment projects; and

. “Multi-service” projects — projects that provatla range of services but in which those services
were not administered as discrete projcts.

g b~ W

The diverse categories reflect the range of int&fea and treatment models required to ensure that
service delivery reflects the differing needs akmis. Of the fourteen projects short-listed for
consideration as part of the ANCD’s best practesearch, only one was a government delivered
project. The other thirteen were all community-colhed projects. The ANCD report went on to
identify elements common to each of the five prigj¢bat received top ranking under the categories
listed above, which were seen as contributing & peactice:

* Clearly defined and effective management striest@nd procedures;
* Trained staff and ongoing staff development paoug;

» Good multi-strategy and collaborative approaches;

* Strong leadership; and

« Adequate and continuing fundirg.

NSW Work and Development Order Scheme

In the event that Local Law 8 is introduced it sldobe amended and based on evidence that the
NSW Work and Development Order Scheme is effective.

The scheme enables homeless and disadvantage@ pedpé community to pay off fines by doing
charity work or treatment programs. Evidence tdéafveness is as follows:

= According to the NSW Attorney-General Mr Hatzistesg, “[tlhe first participants have
been issued with Orders and the early signs atetttsaprogram will make a real difference
in helping some of our most vulnerable groups.”

= According to Father Chris Riley, CEO and Foundeouth Off The Streets “... the first
participants in the scheme are showing positivassigf improving their lives. “Work and

15 public Health Association Australia ‘Aboriginaldiforres Strait Islander substance use policy’ 80page 2 as at
http://www.phaa.net.au/documents/policy/20081002nE®&Ipeoplessubstanceusepolicy.pdf
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Development Orders have provided an extra incerfiveyoung people to keep regular
contact with our Counsellors, giving them the bdsince at making a full recovery from
their addictions.*®

The scheme is also backed up but the Sentencinghaloas the changes were based on
recommendations made by the Sentencing Cound# 2006 report on the effectiveness of fines as
a sentencing option’

Mr Hatzistergos described the trial two year schatrtbe launch on 15 September 2009 as:

= offering “people experiencing hardship the charcgady off debt and avoid being drawn
into the criminal justice system.”

= aiming to “address a phenomenon known as ‘secondfiending’, which occurs when
disadvantaged people can’t pay their fines and etebaeeper into the criminal justice
system.”

= providing “an opportunity for these young peoplerézonnect with the community and
move forward with their lives

Lessons from the Northern Territory Emergency Raspo

Evidence exits that alcohol bans are most effedfitkey come from within a community rather
than being imposed on a community.

CONCLUSION

Thank you for the opportunity to comment on thevtrra City Council’s Draft Local Law No.8
[2009] Consumption of Liquor in Public Placésocal Law 8).

This submission contains an:

» overview of VALS’ stance which is on the public oed about public drinking, such as the
need for public drunkenness to be decriminalisecbrider to comply with the Royal
Commission into Aboriginal Deaths in Custody anstéad treat public drinking as a public
health issue. VALS also clarifies its stance fhablic drinking is a significant problem that
needs to be addressed to ensure nobody has thg immpression of VALS.

* recommendations (based on best practice) thatctela emphasis on treating public
drinking as a public health issue rather than oz Local Law 8.

» critique of Local Law on the basis that there igdexce of the potential negative results of
Local law 8 and there is no evidence that Local &g effective. VALS does this by
providing:

o0 an explanation of how Local Law 8 is not what ipagrs to be to the City of Yarra.
VALS’ concerns with Local Law 8 relate amongst attiengs to how it privileges a
law and order approach over a public health approaced yet is masquerading as a
public health approach. VALS expands on this Isfirlg the disproportionate

18 above no 1 (2009)
19 above no 1 (2009)
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impact that Local Law 8 could have on Aboriginatlalorres Strait Islanders which
could lead to contact with the criminal justicetsys. This is a concern given the
over-representation of Aboriginal and Torres Stid#nder persons in prisons.

o highlighting that it is a concern that Local Lawd®es not specify prescribed
areas/times slots, that are exempt from Local Lath&@ have been alluded to by the
City of Yarra (ie: operate after 7.00pm).

o0 evidence of trends that exist now and will likelpntinue, thereby negatively
impacting the effectiveness of Local Law 8:

= Aboriginal and Torres Strait Islander peoples ambject to direct and
indirect discrimination as a result of their usepafblic space as cultural
space

= Fines have no deterrent or rehabilitative effect.
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