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INTRODUCTION

Thank you for the opportunity to comment on theqgtiity into Strategies to prevent
high volume offending by young people” Discussiaap®r. VALS argues that the
experience of the criminal justice system by Indmes Australians is distinct, and for
that reason programs should meet the specific nefethgligenous Australian youth.
VALS highlights the distinct characteristics of ybwffending through statistics and
a discussion of risk and protective factors.

VALS argues that Indigenous Australian specifipmsses to youth offending should
include the voice of Indigenous Australian youtk,lbcalised, holistic and based on
protective factors.

VALS discussed the success of VALS' Police Cautignand Youth Diversion
Program and suggests some principles for diversMALS argues any amended to
the youth justice system should take into accobest grinciples in the Charter of
Human Rights and Responsibilities Act (2006) arel Ereclaration on the Rights of
Indigenous Peoples.

VOICE OF INDIGENOUS AUSTRALIAN YOUTH

VALS is aware of the need to include the voicemdfienous Australian youth in any
discussion about high volume offending by youngpbeo According to a survey of
Indigenous Australian young people, the extenthectv Indigenous Australian young
people felt that their voice and input on issued aarvices was being listened by
local Aboriginal or Torres Strait Islander commynitas 55% in the affirmative and
45% in the negative. This survey sends a message to organisationsasubALS

not to overlook Indigenous Australian youth, buséinds an even bigger message to
the State Government. The survey results for Skaeernments hearing Indigenous
Australian young peoples voice was: 19% in theratiitive and 81% in the negatie.

CONTEXT

VALS agrees with the quote that]He significant differences in offending related t
age, gender, Indigenous status and location contirenneed for specific responses to
particular groups of juvenile. The specific nature of Indigenous Australian
offending is outlined below. Indigenous Australigqfouth have a particular
relationship with the criminal justice system tlmbngoing and growing. Indigenous
Australian youth enter the criminal justice systima number of reasons, including:
offence type, age when it was committed, interaanby the criminal justice system
and re-offending patterns.

Ongoing and growing

Indigenous Australians have been over-representditeicriminal justice system over
an extended period. Incarceration rates for InddigerAustralians continue to worsen
more than 20 years after the Royal Commission Attoriginal Deaths in Custody

(RCIADIC) began in October 1987.
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Aboriginal and Torres Strait Islander peoples noakenup 24% of the total prison
population which is an increase from 14% in 1992.al recent report it was
commented that “[t[his statistic is staggering sidering that Aboriginal and Torres
Strait Islander peoples make up only 2.5% of thel tAustralian population®. The
proportion of Indigenous Australians in prison iicidria is 6%, and whilst this is the
lowest rate in the country Indigenous Australiane still over-represented in the
criminal justice system which is unacceptable.

In Victoria, Indigenous Australian people aged ID-jears represent a small
proportion of the population, as it is only 1%. iehous Australian young people are
nearly 14 times as likely to enter juvenile justitgervision as non-Indigenous young
people® Only five per cent of Australians between the agéslO0 and 17 are
Indigenous and they made up 36 per cent of thoskerusupervision, either in
detention or the community during 2006-2007. Thigsans that “..on an average day,
over a third of those in community-based supemissamd nearly half of those in
detention were Aboriginal and Torres Strait Islang®ing people”.

The following statistic indicates the ongoing anbwgng nature of the over-
representation of Indigenous Australian youth ie thiminal justice system: during
2000-01 to 2004-05, the average daily number ofgérmbus Australian young
people in community supervision increased by 15%ickv compares with the 5%
decrease for non-Indigenous Australian young pe%ple

There is concern that this over-representation aaititinue to grow given the distinct
age structure of the Indigenous Australian popaoitetind fears of what result, in
terms of contact with the justice system, if the@eds are not met. People over 15
comprise 61% of the total Indigenous population 488 are under 15 years. This
contrasts with 80% of the non-Indigenous Australepulation being over 15 and
20% being under 1%.

Data

Improved data should be made publically availabt®ua youth offending for
researchers, policymakers and practitioners. Bataeful as it is used as evidence in
funding applications for proposals to address yaitbnding. The type of data that
should be available should:
= Capture whether a person is of Aboriginal or To8&=it Islander descent.
= Track the progression of offenders from juvenileamult criminal courts
whilst at the same time ensuring privacy of thevial.

VALS argues that the point made in the DiscussiapgP about lack of cross-sector,
or cross-jurisdictional databases, overlooks thepk fact that the one sector of the
Courts has inappropriate data collection. VALSoften approached by various
Government Departments for data and the reasomdisvghat the Courts do not
record the relevant information about Indigenousstfalians. VALS' funding is
limited and we do not have the capacity to recafdrimation that the Government
should be recording. Data requests are a draWWAu$’ resources.
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VALS notes that there will always be problems wiiita, such as extent to which
people identify as being of Aboriginal or Torresa8tIslander descent. However, as
long as the shortcomings in the data are highl®jMALS has no issue when using
data as a guide as it is better than nothing. Blatauld be clear and transparent. It
should be clear whether it records offences owiddals.

Type of over-representation

There are multiple contributing factors to the oexegresentation of Indigenous
Australians in the criminal justice system. Th#ofeing distinct trends that increase
the chances of Indigenous Australians enteringreegntering the criminal justice
system, should be targeted in a response to IndigeAustralian youth offending.

Earlier

Nationally Indigenous Australian young people eigrare their first juvenile justice
supervision at an earlier age than non-Indigenoustralian young people. 56% of
Indigenous young people were aged 14 years ordessg their initial supervision
compared with 29% of non-Indigenous Australia yoyspple!® Evidence exists
that entering the justice system earlier incredise€hance of further contact with the
system.

Gender:

Indigenous young people under juvenile justice stp®n include a greater
proportion of females than non-Indigenous youngppet

Shorter:

Indigenous Australian young people tend to cometeter supervision periods than
those of non-Indigenous young peofleNearly one-quarter (24%) of Indigenous
prisoners at 30 June 2007 had an aggregate semttnnder 12 months, while nearly
half (48%) had an aggregate sentence under twe Y&&S 2007). In comparison,

only 14 percent of non-Indigenous prisoners hadnbsentenced to less than 12
months and just under one-third (30%) to under baths™

Cycle:

“In 2004-05 Aboriginal and Torres Strait Islanderulyg people had a higher

proportion of two or more supervision periods dgrthe year than non-Indigenous
young people. Around 22% of Aboriginal and Torreési Islander young people

completed two or more supervision periods durirg year, compared with around
15% of non-Indigenous young peopfé.ndigenous offenders are readmitted to
prison sooner and more frequently than non-Indigenoffenders. Indigenous

prisoners are nearly twice as likely to have bessmmitted to prison within two years
than non-Indigenous Australiafts.

Not community based:
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In 2004—-2005 a lower proportion of the supervigi@niods of Aboriginal and Torres
Strait Islander young people contained episode®wimunity-based supervision, and
a higher proportion contained episodes of detentiban comparable supervision
periods of non- Indigenous young peoffléln 2004—05, 51% of supervision periods
of Indigenous young people contained sentenced aorityabased supervision
compared with around 57% for non-Indigenous youagpte. Percentages will not
add to 100% because each supervision period matginomore than one type of
episode™’

Remand: In the June quarter of 2005 the remand rate fagambus Victorians was
approximately 15 times higher than for non-IndigesWictorians:®

Difference

Indigenous Australian’s distinct experience of thieninal justice system may be one
factor why an early offender who is an Indigenousst#alian continues to offend,
whereas a non-Indigenous Australians does not.

Indigenous Australians have a particular relatigms¥ith police and Courts which is
often poor and results in cultural alienation. sTts discussed further in the section
below on a post-colonial paradigm.

The point can be illustrated by evidence that golise their discretion to arrest rather
than caution Indigenous Australian youth in comgarito non-Indigenous Australian
youth (see cautioning below). Arguably, underlymgism influences the actions of
police to arrest more Indigenous Australians tham-imdigenous Australians.
According to a VALS’ Client Service Officel{ffor some reason the police and the
wider community equate blackness with trouble. Beeaf been over-policed Koori
children use up their ‘out of jail cards’ and corfgpa lengthy juvenile record early in
their teens. Every Koori child between 10 and 1Bnbw of has had a negative
experience with the police in Swan Hill”.

RISK AND PROTECTIVE FACTORS
Risk

The RCIAIDC report stateshe underlying issues of racism, education, empémtm
and economic status, housing, families and childrexalth and well-being, alcohol
and other substances, community capacity, land s\esdl cultural survival, and
reconciliation all continue to negatively contrileuto Indigenous contact with the
juvenile and criminal justice systems.

The above list constitutes risks factors for thdidenous Australian community
entering the criminal justice system. The fact $@mhe RCIADIC recommendations
have been fully implemented, but others have oelgnbpartially implemented, or no
progress has been made at all, contributes todahg&nced risk of imprisonment of
Indigenous Australians. Risk factors can operatandividual, parental, family,
community and service delivery levels.
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The Charter of Human Rights and Responsibilities (2006) and the Declaration on
the Rights of Indigenous Peoples contain humartgighinciples which are essential
to addressing the underlying causes of the oveesemtation of Indigenous
Australians in the criminal justice system.

According to Willis and Moore “[t]he issues and dedhat characterise the lives of
many Indigenous people, and contribute to theieraling behaviour, also create
barriers for Indigenous offenders trying to reimtgg into society and establish lives
free from offending®™ VALS is aware that offending and repeat offendisg
attributable to multiple contributory factors. Hence for this argument is in the links
outlined below:

»= In 2002 maltreated Indigenous Australian childrearev4.3 times more likely
to subsequently offend than non-Indigenous Austnatihildrerf® Indigenous
children are 11 times more likely to be placedut-af-home care.®

= Low birth weight is a risk factor with a long red@ofy impact on school
readiness, transition and academic achievemenfriaufet al, 20013

= 47 per cent of Indigenous children live in housdbolith an unemployed
single parent and 42 per cent had no employed &ding with them (Daly
and Smith, 2005: 46-7). Unemployment and welfaregpedéency are
symbiotic with poverty and stress and may contabtd the high rates of
mental healtf?

A VIYAC study found the following as issues affewiAboriginal and Torres Strait
Islander young people.

. Addictions and Substance Abuse;

. Crime and Justice;

. Education;

. Home environment/family;(including physical, eimoal and mental well-Being);
. Health and Well-Being;

. Cultural Identity;

. Youth are confused by life;

. Employment;

. Nothing to Do;

10. Young Girls Having Babies;

11. Getting Young Aboriginal People off the Street;
12. Community;

13. Bad Influences;

14. Poverty;

15. Having a Saf’

©CoOoO~NOUILAWNPEF

Point 6 above is further extrapolated by a yourgjgenous Australian women who
took part in the survey (21 year old Kurnai womati)guess at times it can be pretty
negative, the broader society’s expectations -laedheard this said by many people.
This can be a huge weight for Koorie youth to catfywe don’t have the support
around us it can play a huge impact on our ideniityou have people thinking and
telling you that you're something negative, itsdéo break free from that cycle®
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Also the YIYAC Report highlights that 68% of young peoplaveyed felt that there
are not adequate programs and services aimed abving or promoting positive
lifestyle choices for Aboriginal and Torres Strisiander young peopfg.

The YACVIC Report contains Indigenous Australianutfo perspective on culture
which highlights the risks that exist if connectimnculture is broken. According to a
24 year old Yorta Yorta man:
=  “Without our culture we have nothing. Our valueoig identity. It's who we
are and what we are. | can’t stress that enougthdi something to put your
faith in or to ut your value on, you pretty muchrel out there on your owR®”
= “Culture is the reason | work so hard, | work tokmanyself, my family, my
Elders and my community proud. I'm very, very prafdmy community, I'm
very proud of my culture.... | am also very proudtb&é mistakes that my
community has made. You have to struggle througthédark sometimes
before you can find the light switch and, as a Bewaculture, the Aboriginal
people are looking for that light switch, and wegetting closer. Accepting
my culture and living my culture and breathing myltare, and being my
culture, as it's strengthened me to make choicas Itke had to have and
make sacrifices that I've had to make along the"wdy

Other sources about risk factors relating to calt@xternal to the VACVIC report,
are:
= Elders, some of whom say that youth are losing tlespect for Elders;
= ATSISS 2002 survey which found in exploring 15-2day old Indigenous
young people’s connection to family and cultureVictoria, few identified
with a clan, tribal or language groug) (40.1%) orrently lived in their
homelands or traditional country (12.8%9).

Some other factors that VALS is aware of that Hasen outlined above are:
= Tough on crime trend;
» Systemic/institutional discrimination;
= Poor Koori police relations.

Another factor that is expressed well below is:

» Trauma: The intergenerational nature of trauma is apgatierough the
following: 46 per cent of Indigenous Victorians ¢dhey or a relative had
been removed. Of those aged 35 years and over,et6cgnt said they
themselves had been removed according to the AB®Bridd Aboriginal and
Torres Strait Islander Social Survey (200%apne response to trauma is
anger and violence, which occurs for Indigenousrders in a culturally
meaningful way. As noted in Willis and Moore Dadygues that “[f]or
Indigenous offenders, anger was experienced incthr@ext of pervasive
community violence and it was often seen as baitgrgenerational, passed
down through communities and families” They conén

= “.anger among Indigenous offenders was also eapeeid alongside feelings
of powerlessness linked to family trauma and wiireg violence at an early
age”.
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Daily

“...discrimination and loss, both at a personal lemadl at an institutionalised
level linked to intervention by family and commuyngervices bodies, were
major triggers for anger and violenite.

Cautioning: Indigenous Australians are less likely to be cawgtthan non-
Indigenous Australians (see below). One reasonttfersuccess of VALS’
Cautioning Pilot Project is that it attempts to ks risk factors (see below).

Economic disadvantage:Only 12 per cent of adult Indigenous Victorians
report fully owning their own home without a montga compared to 41 per
cent of non-Indigenous peopfe.‘Victoria had the largest difference between
Indigenous and non-Indigenous rates of homelessnggb the rate of
Indigenous homelessness more than five times ttee fom non-Indigenous
people’ Figures show a disproportionately high lesfehomelessness within
the Victorian Indigenous community, making up 5%S&#AP clients in 2003-
04, but only 0.5% of the general populatidn.

Unemployment: The unemployment rate of Victorian Aboriginal anorfes
Strait Islander young people was 26.4%, more thamblg that of overall
Victorian young people at 12.8%.

Stressors:A West Australian study on Aboriginal health andlia&ing found
that a typical family with indigenous children hiadthe past year experienced
seven of the 14 recognised "major stress eventsthainclude a death in the
family, violence, a close family member's drug trohol problem, a close
family member going to prison, a close relativeirigstheir job or being
admitted to hospital, a family breakup or finandficulty.3®

Schooling and educationThe school retention rate of Indigenous Victorians
to Year 10 is 81.1%, compared to 97.5% for all digns, and drops
markedly in the senior years to 36.5% for retentiorYear 12, compared to
81.4% for all Victorians. The level of attainmeritaoYear 12 certificate for
Indigenous Victorians was almost half that of tle+ndigenous population
at 44.6%, compared to 82.7%.22 (Tkéctorian Government Indigenous
Affairs Report July 2004 — June 205.

Average Number of Prisoners in Victoria

- Highest Education Completed, Corrections Victora

200¢-7 Indigenous Australie Nor-Indigenous Australig
No Formal Schoolin 0 6

Part Primar 4 28

Completed Primary 12 80

Part Secondary 192 3,183

Completed Secondary 6 200
Technical/Trade/Apprenticesh| 2

Tertiary 0 10z

Unknowr 7 12¢

VALS submission to the Drugs and Crime Prevention @mmittee in response to the 7
‘Inquiry into Strategies to prevent high volume ofending by young people’ Discussion Paper

— sent 23 September 2008




» General and mental health issuesBabies of Aboriginal mothers are more at
risk of perinatal death (stillbirths and neonatedts) than babies born of non-
Indigenous mothers. In addition, the proportio\bbriginal low birth weight
babies (born at less than 2500 grams) has incrdes@dll per cent in 1996
to 15 per cent in 2002, compared to a relativedyplst 6-7 per cent for non-
Aboriginal babies® Racism towards indigenous people undermines their
health, a new paper says. Studies show that thueeofofour Aborigines
experience racism in everyday life, and that raeigieriences are associated
with depression, psychological distress and substabusé®

= Alcohol and other drug abuse: In 2001 57.1% of Indigenous Australians
reported ever using illicit drugs, whereas 37.7%afi-Indigenous Australians
reported thig°

Protective

Indigenous Australian communities should defineirthewn strengthd! The
following strengths were identified by the VictamigAboriginal Health Service in
2000 Gtrengths of Young Kooris)The Report contained information collected from
focus groups, surveys and peer interviews with Kogioung people and other
community members.

Strong family links, including extended family;
Friends;

Connection with the Koorie community and culture;
Sense of identity;

Aspirations;

Responsibility;

Sport and creative activiti€,

NogakwphE

The Report drew an interesting comparison betweenekperiences of Koorie and
non-Koorie young people when it comes to cross-gdimmal relationships within

family and community networks. The Report notgsefaling most time with people
of the same age is a characteristic of adolescand¥estern society. Aboriginal

young people tend to spend time with a wider raafj@age groups”. The Report
acknowledged the special importance of the crosgmgional relationship between
Elders and young people: “Respect for Elders, atering to the stories of Elders, is
an important source of strength and learning famgpKooris”.

The young people in the survey reported that “#ueystronger when they know who
their family is, who their community is, and whetheir country is”*® Also, having
responsibilities within the community was viewedaagprotective factor that helped
young Koories to develop skills and knowledge: “Komung people do tend to grow
up m?4re quickly than non-Aboriginal kids, and areeg responsibility at an earlier
age.”

Other protective factors are
= Self determination.
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SUGGESTIONS
Post-colonial framework

It is smart to have a post-colonial framework wiaealysing the over-representation
of Indigenous Australians in the criminal justicgstem and attempting to find
solutions. A post-colonial theory confronts a coter's reading of histor{? Neo-
colonialism is “..a re-inscription of colonizatigoractices in contemporary society”.
Boersig argues that “..a post-colonialist paradigntrucial to both understanding
contemporary society and plotting change to neosdal structures and systems”.

A post-colonial reading of the over-representatibindigenous Australians sees that
the State as failing to “address the fundamentaifig-based flaws that arise from
marginalization and exclusion from powéfAs a result the Court becomes the inter-
racial site of conflict and rationalisation and erample of this is the result of
legislation regulating public drunkenness. Whilke tlegislation is not directly
discriminatory, in practice the laws have more mirapact on Indigenous Australians
than non-Indigenous Australians.

In the RCIADIC of 1991 drunkenness cases made @&p &fthe Aboriginal custodies
compared with 27% of non-Aboriginal custodfésWords that are used to describe
this occurrence: indirect discrimination or stwred/institutional or systemic
discrimination.

According to a VALS placement student studyingrakiive dispute resolution “[Jby
locking out Indigenous Australian involvement frahe development of policies and
laws, and the subsequent locking up of Indigenoustrlians in our prisons, our
traditional Westminster legal system has played @mdinues to play a great role in
locking in repressive outcome®"He concludes that “Indigenous Australian inclusive
alternatives to this system are therefore needag ifire to move towards achieving
equitable results” (Behrendt 1995). Indigenous Aalstns should have input in such
alternatives as Indigenous Australian’s drive tdf-determination is capable of
effecting the change needed to neo-colonial strasft

Theory

It is the experience of VALS in a post-colonial taxt that explaining the Indigenous
Australian perspective in order to prompt changeinslered by barriers. According
to Matthews restrictive criminological theoreticaéws “add barriers to the creation
of comprehensive crime prevention strategf8s”.

VALS is concerned that theoretical understanding coiminal and antisocial
behaviour that inform policy development and piaetiprivilege subjective
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perceptions of youth as anti-social and criminahd®riginality. VALS argues that

theories that lead to punitiveness as an end @ff itare counterproductive. VALS

argues that theories in explaining youth offendiswgd interventions based on
developmental theories address the risk factorsate arguably associated with or
lead to youth involvement in crime.

Additional barriers to achieving the changed oetlirabove are: cultural difference,
fear, urgency, individualism, and the need to be®gn to be doing something. Itis a
tactic of VALS to attempt to overcome these basriey explaining things in a way

that non-Indigenous Australians are most likely uiaderstand and this involves

identifying common ground in theories that tend&of the less restrictive type (ie
therapeutic jurisprudence and restorative justice).

This means using non-Indigenous Australian conctys contain similarities with
Indigenous Australian concepts and then highlighpecifics of these concepts that
relate to Indigenous Australians. Outlined belore @ome concepts that have
received some acceptance in non-Indigenous Auastradircles that resonate with
Indigenous Australians.

Localised

Theories of crime prevention and intervention thasonate with Indigenous
Australians are those that acknowledge the neetbéatised actions. In a discussion
of crime prevention Kidd goes as far as to say fimatndigenous Australians there is
even more of a need to keep crime prevention phanidcal® Particular to
Indigenous Australians is their status as First pleo of the country so their
perspective should be sought in crime preventi@hiatervention.

Also, given Indigenous Australians have a particuéationship with the criminal
justice system it makes sense for those who hasehand knowledge of a problem
are involved in its solution. Indigenous AustraBastress that each Indigenous
Australian community is distinct and that what magrk for one community, may
not necessarily work for the other.

When given the opportunity to provide input on driad offending some Indigenous
Australian youth identified the following as potehisolutions:

=  Camps for leadership;

=  Coming together with youth to find the activitibey like doing.;

=  Cultural youth camps;

=  Decrease amount of drugs and alcohol in the camtgju

= Discos;

=  Employment;

=  Encourage to play sport;

=  Equipment to keep kids occupied;

= Fitness days;

=  More Indigenous role models —not only famousthase who are local too;

=  Offender programs to build skills for workforce;

=  Older people setting good example;

] Police visits to schools;
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= Police to encourage youth.

The benefit of Indigenous Australian input in agrnam is that is more likely to be
culturally appropriate and Indigenous Australiaren chelp others gain cultural
competency. There is need for cultural approprisdsrotherwise an intervention runs
the risk of being counterproductive. This sentimerreflected in the followind'lt

is tragic watching combating and competing adullpkes replicate, at a systemic
level, many of the same dis-empowering and dysturadtpatterns of relationship
and communication troubled youth experience inrtli@milies of origin. How is
healing and wellness to be achieved in our youngnutfie adults around them are
broken and mean in spirit? VALS does notagree with Martinsorthat the best
approach is not to do anything as holistic asst&tan required as outlined below.
However, if the assistance is not culturally appistp then it is the equivalent of
doing nothing.

Please see discussion of Koori Court and VALS Rokigautioning and Youth

Diversion Program below which are examples of liseal approaches that sought
Indigenous Australian input and the beginning bé tproject and during the

implementation stage..

Holistic

Theories of crime prevention and intervention thasonate with Indigenous
Australians are holistic approaches that do not fasus on punishment, but also
addressing the underlying issues for offending (iek factors addressed). An
example is therapeutic jurisprudence which contaitrensformational paradigm.

The barriers to achieving a holistic response auttipte: subdugated knowledge that
privileges a tough on crime sentiment as opposed 8mart on crime sentiment,
emphasis on individual over the collective, op@igin silos and limited resources for
a comprehensive approach.

Whilst Indigenous Australians have an Aboriginadtite Agreement (phases 1 and 2
in 2000 and 2006 respectively) technicalities imdug make it difficult to seek
dollars allocated by the Government for justicaiessto address underlying issues,
such as health. The value of a holistic approachad just concentrating on the
justice system is apparent in finding of the Ingétof Health and Welfare and the
Australasian Juvenile Justice Report.

In South Australia there was a reduction in IndmenAustralian youth in detention
(250 less than in 2003-2004). According to SA Atey-General Michael Atkinson

“.. it is partly a result of Monsignor David Cappdo Break the Cycle report. We're
carrying out more of his recommendations, includimigng three Tirkandi school

retention officers," Their job is to get AboriginAustralian children out of bed in the
morning, get breakfast into them and get them hosc™*

It is of note that the Discussion Paper commendtsawdiscussion of the high cost of
crime to the Australian community ($35.8 billion 2008)>° VALS argues that this
amount of money can be more effectively spent lmpu$ing on prevention and early
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intervention. VALS is aware of a trend wherebythE cost saving potential of a
proposal is outlined to a funder then the chandeth® proposal being adopted
increase. Research indicates that significant teng benefits (particularly financial)
will accrue from effective developmental and eairlyervention programs (AIC,
2003a, p1f°

A long term follow up evaluation of the 1960s PeRreschool Project in the US
found that the program had produced a saving toctmemunity of $13 for every

dollar invested (Schweinhart 2004). The demoretragavings produced by these
programs are numerous and include:

+ reductions in welfare assistance

- decreased need for special education

« increases in income tax revenue from the higherewax participants (due to
improved educational attainment)

- reduced operational costs to the criminal justicgtesn

. reduced costs to victims (Homel et al. 2006).

Proponents of a smart on crime approach acknowl#ggepunishment is not an end
in itself, but an angry and fearful public is nas#y convinced of this fact. According
to Matthews “[wlhen government takes the time ttptaults understand that youth
crime can be reduced and community safety impredx$tantially by rehabilitating

young offenders, they are more likely to embrade paradigm.’®®

Also, “a response from a position of fear is oftarstly, only have short term impact
and “are usually ineffective because they fail ddrass the underlying causes of the
problem” Matthews makes the challenge of takingnsé and blame out of the
equation in order to “open up to the possibility taking a wider view of the
problematic issue at hand”

The table below highlights the difference betweetriminal justice and restorative
justice approach and the value of the Idtter.

CRIMINAL JUSTICE
APPROACH

RESTORATIVE JUSTICE
APPROACH

Crime is a legal or police matter

Crime is a whole school matter

Proceedings are impersonal

Proceedings include all
involved

persons

Resolutions utilize artificial supports

Resolutions utilize natural supports

Victim is excluded from resolution of
matter

Victim is central to resolution of matter

Promotes victim helplessness

Promotes victim empowerment

Reinforces risk in perpetrator

Promotes resilience in perpetrator

Focus is on individual perpetrator

Focus is on context of behaviour

Ends are toward blaming, shaming,
labeling

Ends are toward problem-solving

Adversarial nature of fault finding
encourages denial and minimization

Encourages taking responsibility for
actions and restoring harmony to
relationships

Punishment focus

Supportive, rehabilitative focus

Is about revenge, banishment

Is about community building, inclusion

Marginalizes perpetrator in school and
community environment

Enables capacity of perpetrator to
contribute positively to the school
environment

Relies on uniform, cookie-cutter | Uses localized and creative responses
responses
Feeds fear Creates hope
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The notion that anything less than a punitive agphnois a soft option is undermined
by a survey of victims of non-violent crime whiébund seven out of ten victims
want to see more treatment programmes in the contynfor offenders suffering
from mental health problems, and for drug addicigackle the causes of non-violent
crime. Among the key findings from the poll were:

= two-thirds (62%) of victims think that going to gon does not prevent re-
offending. more than half (54%) were in favour aéiking offenders work in
the community - in schools, old people's homes ankp - to stop them
returning to crime

= 519% of victims were also in support of making offers meet their victims to
make amends personaffy.

Mental health is a good example to demonstratedtien of what ‘holistic’ means in
the eyes of the Indigenous Australian communityhe Pphrase ‘Aboriginal prisoner
health’ is used here to mean much more than simliyomedical model of health: it
also includes the social, emotional and spirituallveing®?

According to the ‘Bringing Them Home Report’ Abdrigl health is a holistic
practice and can not be divorced from cultureakes in many issues not usually
associated with mental health and for Aboriginesstmbe part of primary
(preventative) health care run by Aborigines (1898:rec 33 a,b,c}’

The holistic concept of health is expressed by drostWithin the Aboriginal health
service, there is a much more holistic view of tieatot like the western idea where
you have a hospital for babies, a hospital for eyrga building for mental health, a
church for your spirituality, and never those tlsngill meet - in Aboriginal culture,
those aspects are tied into one,” she said. ‘#nntlainstream mental health service,
there is a fascination with categorising people putiing a label on an illness - but
that doesn’t exist in Aboriginal culture, and peopre able to see Aboriginal health
workers for things that are unaccounted for inrtfanstream.®*

The failure of the western mental health systertake a holistic approach results in
failings, such asnicorrect diagnosis, ignoring of social, historiaatl cultural aspects,
including resilience via a negative, ‘deficit’ appch, separating mental health from
overall health and lack of fit with Koori understiimgs. McDermott argues a post-
colonial arguments of re-conceptualising mentalltheas social, spiritual and
emotional well-beingwhich involves identifying the clinical as posgivand
mandates organisational change.

According to McDermott cultural safety or security affected by the relative
presenceor relative absenceof Indigenous culture in the life of the natitn.
Economic rationalism, by seeking efficiency andfarmity at the expense of cultural
sensitivity has impacted on Aboriginal well beftigEconomic rationalisation and
main streaming promotes “efficiency and market édras ends in themselves,
whereas Aboriginal mental health is based on ackesigment of Dreamtime, and
suicide prevention and the reduction of depresasands in themselves.
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A discussion of the value of a holistic approaddt tjoes beyond the individual to the
communal is discussed below.

Protective factors

Theories of crime prevention and intervention thasonate with Indigenous
Australians are those that emphasise building #pacity of protective factors rather
than addressing deficits role, importance of “ielaghip” and the theory of social
capital.

Relationship

According to Matthews “to a developing youth, esa one who is socially
marginalized, a positive, supportive relationsham enake all the difference between
success and failure in terms of rehabilitatibh.1t is VALS experience that
conventional correctional treatment for young peoplownplays these things.
However, more current treatments, such as groupfecamcing, capitalise on
relationships. It is significant that Group Comfiecing originated from the Maori
people of New Zealand. Whilst Indigenous Austral@ilture is distinct to that of
Maori culture, to generalise, the value placed mstkp connections and communal
approaches over individual approaches, resonatedmdigenous Australian culture.

Social capital

According to Matthews *“social capital is the costene of effective crime
prevention”® Social capital is a “protective network of suppet relationships
among children, parents, families, social instin§ and all community members.”
When strong and working effectively, social capit@lps improve the ability of a
community to meet the material, emotional, physicental, and spiritual needs of its
members.

Communities with strong social capital help redutgk factors, isolation, and
vulnerability in children and families. Social wttures that engender community
safety, trust, reciprocity, and inclusion, cultura@ditions, practices and the networks
also comprise part of social capitalSocial capital is linked to self-determination.

Culture

Following along the theories of social capital, atwlture being a part of social
capital, correctional research indicates that caltoontent is crucial to the success of
Indigenous correctional programming.

For instance, a Canadian study examined recidivésd responses to blended
treatment (traditional healing tempered by conterapo approaches) among

Aboriginal and non-Aboriginal Canadian sex offersdeesiding in the community

(Ellerby & MacPherson 2002). They found that thevdo rates of treatment

completion initially found within the Aboriginal t&nder sample disappeared once
culturally relevant programs became available.
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The Aboriginal offenders who received the blendedittment also had significantly
lower recidivism rates than Aboriginal matched coist’

The interviewees involved in the research iderdifiee following elements of the
program as Indigenous Australian specific:

= having mostly Indigenous specific participants;

* incorporating Indigenous community iSsues ;

= using Indigenous facilitators;

= having elders involved in program delivery.

The inclusion of Indigenous people within the treaint process could enhance the
perceived legitimacy of the intervention and subsedy the offenders’
responsiveness to the content.

The importance of culture and how to use it asodegtive factor by strengthening
comes from the voice of Indigenous Australian youth

= 24 year old Yorta Yorta man: “My connection to culture could be
strengthened, definitely. For me to be able torpgran image to my youth
and to instil that cultural identity in them, | rke¢o learn it myself, and
unfortunately it's fairly difficult to learn in aulture that's systematically been
raped and taken away from us. ...There’s a lot oatgreork going on out
there as well - don’t get me wrong - about, youwntrying to reclaim our
culture and integrate it back into what is now mainstream or more broader
culture. If there was, you know, a little bit moremmitment from various
outsourced agents as far as making sure that grogeams continue to run, it
might not be able to, in my lifetime, strengthen owture or my connection
to my culture, but definitely my child and my grahddren would benefit
greatly from thaf?

= 21 year old Arrernte woman: “I believe the Indigenous culture can be
strengthened using the culture’s two greatest assbe Elders and the youth.
All it takes is for one young person to ask an Eldeuestion regarding the
Indigenous culture. By listening to the respondeElders, one young person
can take that Elder’s story and share it with aaotyoung person. Young
people, however, must have the desire to listen kain and, more
importantly, have patiencé®

Some specific recommendations from recent repdrés telate to culture are at
Appendix A:

DIVERSIONARY STRATEGIES
Diversionary strategies are positive because they:

= Create opportunities for the offender to have iegslvement with the justice
system;

* Encourage the offender to take responsibility fer vffences;

= Enable the victim to understand the offender, esprieurt and influence the
way the offence is dealt with; and

VALS submission to the Drugs and Crime Prevention @mmittee in response tothe 15
‘Inquiry into Strategies to prevent high volume ofending by young people’ Discussion Paper
— sent 23 September 2008



* Increase resolution of disputes within the commumithout Government
intervention.

Youth Conferences

VALS supports group conferencing and is encouralggdhe following statistics
which indicate the success of group conferencingenms of recidivism rates of
Indigenous Australians:

= Aboriginal juveniles attending conferences appedcetiave a lower risk of
reoffending than those Aborigines attending court

= “Within 500 days of their first apprehension halftbe Indigenous juveniles
who had a court appearance would not have reofterm@mpared with two-
thirds (67%) of Indigenous juveniles who receivediversion? At end of the
five year period, only one-third (34%) of Indigemouveniles who had been
to court would not have reoffended, compared withpércent of those who
had been diverted”.

However, recidivism should not be the only measidireuccess of group conferencing
and VALS has concerns about access to group cowi@g by Indigenous

Australians. VALS is concerned that in practice #wdent to which Indigenous
Australian benefit from the program is lower thashould be.

The cause of this may be attributable to:

= Basing the program in the Criminal Justice systeimiciv means police have
the power to veto people entering the program.cBals gate keepers tend to
emphasise the ‘no prior convictions’ eligibilityqnérement for diversion, and
this is arguably a bigger impediment to Indigendusstralians than non
Indigenous Australians who experience poor relatiomith police (ie:
systemic discrimination).

» The conferencing model can place too much empluasite offender/victim
relationship. It would be better to involve a widgoup which would place
major emphasis on ensuring the offender was diderit®o positive
community activities and was dealt with by his/iemmunity. The need to
strengthen the family group, given the level ofadigantage and dysfunction
in the Indigenous Australian community, should betoverlooked.

= Koori youth are likely to be isolated without supigaif their families are not
local to a conference.

! Luke and B Lind, ‘Reducing Juvenile Crime: Confesieg versus Court’ (2002rime and Justice
Bulletin, NSW Bureau of Crime Statistics and Research®@ 1 at 3

2 Cunningham Teresa ‘ Pre-court diversion in thethamn Territory: impact on juvenile reoffending’
AIC, issue 339 June 2007, page 4
% Op cit page 5
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» There are no Indigenous Australian conveners iriovie as far as VALS is
aware.

= Group conferencing has the potential to stigmaligtigenous families as
being uncaring, incompetent, failures, étc.

» The fact that group conferencing is assumed todoessible to Indigenous
Australians because it has its roots in New ZealMadri culture. According
to Loretta Kelly “..a conferencing process basedvaori traditions will not
necessarily be effective in the Indigenous Ausiratontext”>

Cautioning

From July 2000 to June 2001, the level of undelisation of cautioning of
Indigenous Australian young people was in the oafet0-15% when you focus on
people who have had no prior police contict.

o the offence of bicycle theft resulted in the canitig of 6.7% of
Indigenous Australian juveniles compared to 22.6%am-Indigenous
juveniles;

o the offence of regulated public order resulted he tautioning of
10.5% of Indigenous Australian juveniles compa@®®@.7% of non-
Indigenous juveniles;

o the overall cautioning rate for Indigenous Austalijuveniles was
13.3% compared to 30.8% of non-Indigenous juvehiles

The trend outlined above in cautioning of Indigemdwstralian youth is part of the
amplification processhat Indigenous Australians experience throughbatjtistice
system. If Indigenous Australian youth are not beegually cautioned this has a
carry through affect that escalates outcomes foigbnous Australians further along
the justice system. In response to the trend adlabove VALS appointed a Project
Officer to implement the Police Cautioning and Yodtivision Pilot. The Pilot was
developed in consultation with relevant parties G@vernment, Police, Aboriginal
people, youth, and workers involved with youth)heTpilot commenced in March
2007, has been evaluated and deemed successfulS \i\lcurrently employing a
Project Officer to implement the Police Cautioniagd Youth Diversion Program.
The Program is being rolled out to 6 other location

The Program contains a caution and follow-up comepon The protocol that
originated from the pilot is documented at Poli@utoning Program [Victoria Police

“ Kelly Loretta, Oxley Elvina ‘A Dingo in Sheep’s @hing? The Rhetoric of Youth Justice
Conferencing and the Indigenous Reality’, Indigenbaw Bulletin 12,1999 as at
http://www.austlii.edu.au/au/journals/ILB/1999/18t

®Ibid
® Victorian Aboriginal Legal Service, ‘Police Cautiag of Indigenous Juvenile Offenders in Victoria’
2003.
" ibid
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Manual Operating Procedures - 7.8.5].
Caution

= Police give a caution whenever appropriate (ie: indffence, no more than
third offence, consent of accused/parent).

= [f Police do not give a caution they must compget€ailure to Caution Form’
which provides a reason why no caution was givehthis reason is reviewed
to determine if it is appropriate.

= Police attempt to locate the parent or guardiabdgresent at the caution.
This may require postponing the caution until therept or guardian is
available. Alternatively the Youth Resource Offies the police station may
choose another family member or respected Abotigioammunity member to
stand in for the parent or guardian.

= Police should consult with the local Koori Justwerkers as to the most
effective way to deliver a caution.

= The caution will be delivered by an elected Pol@fficer who is of high
ranking to ensure consistency in the cautioningess.

» The following people should be present at the caytand provided notice, or
if not possible told that a caution has been giwésuth Resource Officer who
reviews the caution, parent or guardian, suppoopiee elected members of
the community, justice worker and VALS Client SeeviOfficer.

= The Youth Resource Officer (and possibly justicerkeo) creates a
‘Background File’ which contains information abdbe accused gathered at
the caution (ie: factors involved in the offenceclsias alcohol and other
factors such as whether the youth lives at hom#e)oint discussion occurs
between the parties at the caution about who tlhethyshould be referred to
and whether a mentor is appropriate.

= A caution should take place at a neutral locatmnwhere necessary, a less
‘formal’ room within the Police Station.

Follow-Up

= A follow up meeting occurs 2-6 weeks after the maut The meeting will be
held with the offender, police representative, fgnor community member,
Koori Educator and any other individual who hassibeen involved with the
offender. The purpose of this meeting is to ‘chatken the progress of the
offender since receiving the caution. The follogvprocess can continue for
up to 3 months.

The success of the Program is the cultural inpdiddtlitates to enable Indigenous
Australians to access diversion and ensure thessedediversion program is
successful. The Program contains several stratdgreimproving diversion which

are broader than simply increasing the cautionsig.r It involves improving the

effectiveness of cautioning. The Program iderdifieny obstacles to cautions
operating successfully to divert a young peoplemfroffending. The Program

involves identifying people who could explain touym people the effect of a caution
in a culturally appropriate way.
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The evaluation of the Pilot in quantitative terraghat 94% of individuals do not re-
offend after completing the Follow-Up program. Tduwelitative value of the Pilot is
apparent in the following case study and more métion is available at Appendix B
which contains the evaluation of the Pilot.

Case Study 1: After School Activities

Area of Referral: EDUCATION
Gender: M Age: 12 Offence: Handle Stolen Goods

Referral Description: Post-caution meeting indicated that lack of school
attendance and boredom were factors in initial offending. Subsequently
attendance was arranged for the school-based activity program and involving
extracurricular activities. This also included involvement with an after school
program run by a Koori Educator.

Follow-Up: Programs are to run for the remainder of the school year.
Additionally, three subsequent meetings were held with youth, mother, YRO and
ACLO to asses progress. An additional meeting was held with the Vice-Principal
regarding reintegration into school.

Comments: Mother and Vice-Principal report ‘easier and more structured’
integration into school. Youth reports subsequently avoiding criminal activity
when the opportunity was presented. Mother, YRO and ACLO note that the
Youth has had no further contact with the Police and a more positive experience
with school.

Koorie Court

Recidivist studies are useful in developing poleyd practice. The extent to which
recidivism research informs policy and practiceapgparent in the example of the
Koori Court. One contributing factor to the rolutoof the Koori Courts is the

reduction of offending. A 2005 review of the Ko@ourts in Victoria found they had

been very successful in reducing repeat offenaeth, recidivism rates of 12.5% and
15.5% compared to the general Koori rate of 29.4%here are seven Koori Courts
throughout the State, two of them are for children.

VALS submission to the Drugs and Crime Prevention @mmittee in response tothe 19
‘Inquiry into Strategies to prevent high volume ofending by young people’ Discussion Paper
— sent 23 September 2008



Victoria will be introducing County Koori Court. kever, caution should be
exercised in placing too much emphasis on reciaivés has been identified through
a recent review of circle sentencing in NSW.

Principles

VALS supports the development of diversion prograss means of increasing the
flexibility, effectiveness and meaningfulness oé fustice system. Gate keeping of
diversion programs should avoid cultural stereatgpor culturally inappropriate
policies. Listed below are some principles foredsion program which could form
part of a diversions strategy which is currentlgkiag in the Victorian Government.
Many of the principles outlined below are attritautef the Police Cautioning and
Youth Division Program, particularly cultural inpiatthe diversion process.

Placing a young person ‘back on track’ is not neagly the best criterion of success
of diversion. Rather the criterion should be wheetthe system enabled a child to
return to his or her community and have that comtyunake a commitment to the
young person in an encompassing way.

If diversion programs are adequate and appropribgs; will help keep Indigenous
Australians out of jail and reduce reoffendingdilfersion programs are inappropriate
they will:

» Lead to increased contact of Indigenous Austrahaitisin the criminal justice
system;

= Be inaccessible to Indigenous Australians;

» Be ineffectual due to lack of cultural appropriass

VALS suggests that diversion programs should:

= Clearly articulate objectives and strategies tolamgnt them.

= Be subject to ongoing evaluation and periodicaépwhdent review to ensure
that programs are working effectively and that kbgislative, financial and
policy factors affecting programs are consideredlinthese reviews. There
should be assessment of diversion programs inigeldb their impact on
Indigenous Australians.

= Be based on community cultural input as the Indigesn Australian
community should be involved in the developmentplementation and
monitoring of diversion programs. The involvemefittraditional owners,
local community programs and especially family aextended family is
essential to the success of diversion. Such pesiplald received equality in
pay.

= Be provided by both Indigenous Australian agenaes non-Indigenous
Australian agencies. Indigenous Australian agensiesuld receive proper
funding and an emphasis should not be on policecand based programs to
the detriment of other programs that can be manbgdddigenous Australian
agencies.

8 Fitzgerald JacquelineDoes circle sentencing reduce Aboriginal offerg® (NSW Bureau of Crime
and Statistics Research Crime and Justice Bulhtihl5) May 2008
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= |dentify whether a participant is of Aboriginal aftrres Strait Islander
descent and cater for Indigenous Australians.

= Not exclude the need for legal advice.

= Enable Magistrates to have power to override ast@tiof police about access
to diversion which would enable review of allegescdminatory practices by
police as gate keepers. There is need for procedbeat overcome police bias
in the use of diversion options for Indigenous Aaigins.

= Contain base eligibility requirements on whetheredsion would benefit the
offender rather than criminal history. Alternativeprior convictions should
no be the sole basis for excluding people fromrdioa.

= Be provided to young people at risk generally, ooly to those who have
committed offences

= Remove the requirement of informant approval sa tigersion can be
initiated by the Magistrates or legal practitionelsegal practitioners should
address Magistrates as to suitability for diversishere an unfavourable
recommendation is made. According to a participarg study “the program
relies too much on the idiosyncratic subjectiveeasment of individual
informants”?

» Incorporate training for police, Magistrates, Juglg€ourt staff to such an
extent that the culture of the police force and I®ois changed.

*» Be made available consistently, not just in songgores. Diversion can be
improved by providing a legislative basis for iin the absence of such
legislation it is unfortunate that programs do Imate to be made available.

= Be supported by holistic service delivery.

Effectiveness of diversion also depends on compéanith best practice guidelines
identified in Cunneen’s ‘review of best practice dats for Indigenous diversion
programs’ (24 August 2001).

= Developmentally appropriate;

= Meaningful (not tokenistic) involvement of Aborigihpeople;

= Involvement of family and community;

=  Community based, where possible;

= Emphasise Aboriginal heritage, culture and law;

= Focus on remediating educational deficits in theidakills to raise social
competence;

= Help people to develop market place work skills aithtan lead to further
training opportunities, qualifications and realgob

= Assist in establishing and strengthening relatigoshvith significant others
who can become mentors and role md8el.

CONCLUSION

Indigenous Australian youth are nearly 14 timediledy to enter juvenile justice
supervision as non-Indigenous young pedpé.the outset, a response to Indigenous

® Springvale Monash Legal Service Inc ‘Criminal fuesDiversion Program - Discussion Paper’ 2006,
page 24
9 Cunneen ‘Review of best practice models for Indies diversion programs’ (24 August 2001),
page 7
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Australian offending should take into account trece of Indigenous Australian
youth.

The experience of the criminal justice system bgiidenous Australian youth is
distinct, and for that reason programs should nieetspecific needs of Indigenous
Australian youth. The distinct characteristics afdigenous Australian youth
offending are apparent through a discussion of exantsuch as the ongoing and
growing nature of the over-representation of Indmes Australians in the criminal
justice system and the type of over-representatlodigenous Australians tend to be
over-represented in negative terms in relationstofactors.

In line with the RCIADIC, VALS argues that there nged to address underlying
causes for the over-representation of IndigenoustrAlian youth in the criminal

justice system. One key to achieving this is toogeise the rights contained in the
Charter of Human Rights and Responsibilities A€O@ and the Declaration on the
Rights of Indigenous Peoples. Another way is tddoupon protective factors, such as
connection to culture and family and the resilieméethe Indigenous Australian

community in the face of oppression. Indigenoustfalian input is a factor for the

success of the VALS Police Cautioning and Youthedsion Program which has
received a positive evaluation. This learning dbleow to addressing the over-
representation of Indigenous Australian youth ie @niminal justice system should
not be overlooked.

1 Juvenile justice supervision figure hits 4yr higl8C News, 27 August 2008 as at
http://www.abc.net.au/news/stories/2008/08/27/2 34idtm ?section=australia
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APPENDIX A

The following recommendations are from the follogvimeport: A Report by
Monsignor David Cappo AO Commissioner for Sociallision, 2007 ‘To Break the
Cycle: Prevention and rehabilitation responsesetiss repeat offending by young

people).

Recommendation 29(URGENT ACTION STATUS)

That the Government supports the introduction afgpems for Aboriginal young
people at risk, particularly young males, which askural education and cultural
activities to build confidence and pride as well as connect Aboriginal young people
with education, training and employment pathways tie first step, a demonstration
project in Adelaide should be funded to develop &@3tl approaches for using cultural
education and activities in this way.

Recommendation 38.

That the Department of Education and Children’sviges, in consultation with
Aboriginal communities, develop education unitsAtvoriginal history and culture.
Such programs should be implemented across allapyirachools and be presented
with input from Aboriginal community members. Cahesiation should be given to
including the implementation of such programs ie therformance contracts of
principals and district directors.

Recommendation 41.
That the Government’s Cultural Inclusion Framewisrkised as a basis for ensuring
cultural competence of staff within Families SA, uttis Administration Authority,
South Australia Police, Department of Education a@kildren’s Services, and
Department of Health with reporting against perfante targets relating to:
= cultural awareness training which includes a fomusAboriginal people. That
this training include social and historical factotisat have led to the
disadvantaged position of many Aboriginal peoplal dow such factors
impact upon relationships between Aboriginal pe@wld non-Aboriginal, and
Aboriginal people and government service agencies,
*= community partnerships
= workforce cultural diversity at all levels of thgency, with a focus on the
recruitment of Aboriginal persons.

Recommendation 46.

That the Government establishes a Chief Executi@dsrdinating Committee on

youth justice, comprising the Commissioner of Rokmd the chief executives of the
Department for Families and Communities, DepartnoériEducation and Children’s

Services, Attorney-General’'s Department, Departnoéridealth, Department of the

Premier and Cabinet and Department for Correcti@ebices. The group should
meet at a minimum quarterly and report to Cabimetually through the Attorney-

General. The Committee should be responsible for:

[1ldevelopment of an action plan and related timelfoeshe implementation of the

recommendations in this report as adopted by theefament

[1lJoverseeing implementation of recommendations
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Cllimprovement in the quality and timeliness of thepanse of the youth justice
system to the issues identified in this report.

The following recommendations are available frore fbllowing Report:VIYAC,
‘VIYAC VOICES TELLING IT LIKE IT IS: Young Aboriginal Victorians on
Culture, ldentity and Racism (2006) page 34.

Recommendation 2:

That the State Government consider the potentidutther invest in Indigenous
young people’s cultural expression and learningci®ating more opportunities for
Indigenous young people to access cultural exprasprograms in a variety of
settings including school and higher educationirggtt juvenile justice settings,
community service settings and cooperatives antevilmiState Care. Opportunities to
participate should be available to all Indigenoasng people in Victoria.

Recommendation 4:

That the Victorian Government work with the Indiges community to develop
strategies to increase resources and support toightal and Torres Strait Islander
families in Victoria, as the central source of sopor young people.

Recommendation 5:

YACVic calls on researchers, academics and govemntsn® seek partnerships with
Indigenous young people, Elders and their comnemitto pursue a greater
understanding of Indigenous young people’s expeégn aspirations and needs
within a culturally sensitive and appropriate framoek. Such research needs to be
conducted with and not on Indigenous young peoptetheir communities.
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APPENDIX B

Police Cautioning and Youth Diversion Pilot Project

Final Pilot Evaluation Report

The purpose of this document is to provide a comprehensive Final Evaluation of
the established Police Cautioning and Youth Diversion Pilot Project (Pilot) as per
the original Project Brief and Stated Methodology, in particular highlighting the
successes and obstacles of the preceding twelve months. This will include an
overview of the development and implementation process in addition to
quantitative and qualitative evaluations of the progress. While the Pilot has
essentially completed all major tasks set in the Project Brief, this document also
include key issues arising from the implementation process and directives for the
future.

CONTENTS OF THE REPORT

1. EX@CUIVE SUIMIMIALY .0uuuiiiiiiiiiiiitiie i ettt s et s et e e e et e e e s e e s e et e e s eebe s e e e e aaneees 29
2. Background and Rationale .............coouuuiiiiiiiiiiiiiiiii et 31
3. Pilot Aims: Benchmarks for ANalysis ...........coovuiiiiiiiiiiiiiiiii e 5
4. Protocol DevelOPmMENL ......uuuuiiiiiiiiiiiiiiii e e e e e et e 6
5. The Cautioning Pathway: Overview of Current Practice .................ooooiiiiiiiiiie, 6
6. Evaluation TOOIS .......ooiiiiiiiiiiiiiiiic i 7
7. Data Sets and Limitations...........oooiiiiiiiiiiiiiiniiiii i 8..
8. QUANItative ANALYSIS ...cevvuuiiiiiiiiie ittt e 8
Non-Caution Related StatisStiCs ............oiiiiiiiiiiiiiiiiiiiii s 9
Caution Related StatiStiCS .........coiiiiiiiiiiiiiiiiii e 11
9. Qualitative Evaluation ........ccccuiiuiiiiiiiiiiii et eee e e e e e e et e e e e et et e e e e enaanes 17
Case StUAIES ......ooiiiiiiiiiii 17
Lessons: Learned: Key Revisions Made through the Pilot Process...............ccoccoviiniinnn. 20
Lessons Learned: Key Components for Successful Management of the Program............ 21
10. Summary Evaluation ..........coooiviiiiiiiiiiic it 22
11, Future TasKs .......iiiiiiiiiiiii e e 23
12, State ROI-OUL ....ccuuuiiiiiiiiiic i 23
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Appendix A — Local Level Protocols (Victoria Police Instructions) ..............................
Appendix B — Non-Caution Form .....................cccocoiiiiiiiiiiiiic e

1. Executive Summary

The cautioning system needs to be improved to allow Indigenous young people
to be diverted from the courts at a greater rate than they are now. As the police
have the discretion to decide whether and how a young Indigenous offender will
proceed through the justice system, police commitment to the effective diversion
of Indigenous young people, either through cautioning or informal warnings, is
paramount. (VALS, 2003:9)

In April 2003, a research paper was presented to the Aboriginal Justice Forum (AJF)
concerning the Cautioning of Koori Youth. The paper drew on a range of literature and
research regarding culturally specific difficulties faced by Koori Youth in regards to
cautioning and diversion."” As a direct result of a Cautioning Steering Committee
Workshop held in December 2003, it was proposed to develop a Pilot Program, aimed at
increasing the effectiveness of both police cautioning and diversionary efforts for Koori
youth. It was emphasized that this would be a joint effort between Victoria Police and
the Indigenous Community, and that such efforts would be aimed at improving the
relationship between these two parties. Funding was secured from the Department of
Justice. The Victoria Aboriginal Legal Service Co-operative Limited was entrusted with
the development and implementation of the Pilot.

The conceptualisation and subsequent development of the Pilot was based on a number
of key observations and assumptions:

* Recent research indicates that cautioning, involving a formal warning for
first, second and sometimes third offences, can be an effective deterrent
from the criminal justice system. However, there is little known about
making cautions more effective.

* Re-offending rates for youth who are cautioned appear to be lower than for
those who proceed further into the criminal justice system. This suggests
that an increase in the total number of people being cautioned eventually
has an effect on the total number of people proceeding through the
criminal justice system.

= According to police statistics, young Indigenous Australian people in
Victoria do not receive the benefit of diversionary programs such as a
police caution to the same extent as non-Indigenous young people.

Thus, building upon a theoretical and practical grounding, the Pilot was developed to
address both the discretionary use of cautioning for Youth, in addition to the ineffective
nature of the caution experience. This task involved extensive consultation with

2 Of specific note were issues pertaining to ‘No @uent’ interviews, lack of parental presence at
stations, lack of culturally appropriate cautionsl éack of follow-up with cautioned individuals.
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Communities, Justice Workers, Victoria Police and Youth, to refine and make
appropriate the present cautioning procedure. As outlined in the Final Report (2007),
tendered to the 18" Meeting of the AJF, these consultations produced revised Protocols
for the cautioning of Indigenous Youth, in addition to a comprehensive Follow-Up
Program to be tailored to the needs of each individual receiving a caution. The Pilot has
now been in operation for a year, having launched in Mildura on the 1% January 2007,
and the La Trobe Valley on the 20" March 2007.

When compared to statistics received from Victoria Police Corporate Statistics Unit for
the 2004/05 financial year, a 16% increase in cautioning for first time offenders in the
Mildura Region and a 10% increase in the La Trobe Valley is noted. In addition, there is
an almost 45% increase in cautioning rates for offenders regardless of offence status in
Mildura and a 32% increase in cautioning in the La Trobe Valley. Importantly, there have
only been three reported cases of recidivism across the Pilot sites over the Pilot period.
In the following analysis, the features of the initial offending and cautioning processes
are discussed in detail.”” Case studies are also provided to give a clearer understanding of
how this process has worked in practice.

Key revisions of the Protocols that have occurred in the Pilot period are noted here.
Alterations made to timelines, the submission of forms and providing alternative
processes when a key member is absent are addressed in the evaluation section.

This report notes the invaluable work by the relevant Youth Resource Officers (YRO)
and Aboriginal Community Liaison Officers (ACLO) in ensuring the success of the Pilot,
and highlights the need for extensive information sharing and training of all Police
Members to facilitate the longevity of the Program. Additionally, in response to concerns
raised a model for increasing the effectiveness of the flow of information to the YRO is
suggested.

All indications speak to the success of the Pilot in achieving its stated aims. In addition to
the increased caution rates and reduced rates of recidivism noted above, evaluations by
those involved in the Program demonstrate a general satisfaction with the referral and
follow up process, particularly by youth and parents. Specifically, involvement of the
youth and parents in the decision-making process, including negotiation of referrals
made, was noted as a valuable feature of this model. Positive contact with the police is
seen to be encouraged and achieved through this process. In addition to the continued
monitoring of and improvement to the existing Pilot sites, VALS has received assistance
from the Indigenous Issues Unit to begin the first phase roll-out of the Program to three
additional sites in the near future.

As a final note, countless recent reports and directives have expressed that
culturally sensitive cautioning operating procedures and better engagement by
youth with community based services may lead to a reduction in both negative
police contact and recidivism rates. This evaluation gives credence to the idea
that Programs such as this have great potential to address these Koori-specific
Issues and provide early deterrence from the criminal justice system. As such, it is

13 please note that further and more detailed statistnalysis can be found in the Police Cautioning
and Youth Diversion Pilot Project: Interim Progré&eyport
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recommended that the Aboriginal Justice Forum continue to support this
Initiative and associated Programs, throughout the future roll out phases.

2. Background and Rationale

There is now an expansion of programs and legislation which aim to increase the
flexibility of the court and divert young people from further involvement in the criminal
justice system. The aim of this section is to examine the usefulness of cautioning as a
form of diversion with specific reference to young Indigenous Australians, in order to
highlight the necessity of the present Pilot.

There is growing realisation that very few young people become persistent or chronic
offenders. Studies of recidivism show that around 70% of offenders will not reappear
before the court, and of the 30% who do re-offend, around half returned to court only
once (Cain, 1996). Recent research conducted by the Australian Institute of Criminology
(Dennison, Stewart and Hurren: 2006) compared recidivist outcomes for juveniles
offenders cautioned at first contact and those who appeared at court.

Importantly, this comprehensive, longitudinal study concluded that the majority of
children are being cautioned for their first offence contact, and that of these children, the
majority do not have re-contact prior to the age of 17 years. Secondly, when comparing
children who were cautioned for a first contact with children who went to court for a
first contact but appeared to be eligible for cautioning, children who were cautioned
fared better in terms of likelihood of re-contact, frequency of re-contact and most
serious sentencing outcomes. Therefore, the use of a caution as a means of diverting
children away from the court system is likely to be an efficient way of responding to
young people on their first contact.

Additionally, Challinger (1981) compared two matched groups of juvenile offenders. One
group received court processing, while the other group received a police caution. While
the differences were not significant, the data showed slightly more recidivism amongst
the court processed juveniles than those who received a caution. Based on the results,
Challinger (1981) argued that cautioning was certainly more expedient and less expensive.

Despite these assertions, various studies across Australia have found that Young
Indigenous Australian people do not receive the benefit of a police caution to the same
extent as non-Young Indigenous Australian people (Doherty, 1997; Luke & Cunneen,
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1995; South Australian Office of Crime Statistics, 2001, Cunneen & White, 2002).
Although there are no commensurate studies available for Victoria, a study on the NSW
juvenile justice system by Luke & Cunneen concluded that:

Aboriginal young people are more likely to receive harsher outcomes from police
decisions to apprehend and prosecute, even when offence and criminal history
differences are controlled for. It seems that young Aboriginal people have a 10-
15% greater chance of going to court rather than receiving a formal police
caution. While this difference is not large, the compounding effect over time may
be very significant, particularly in relation to decisions concerning first offenders
where the acquisition of a criminal record is likely to influence later discretionary
decisions (Cunneen & White, 1995: v).

3. Pilot Aims: Benchmarks for Analysis

As previously stated, the Pilot has been devised to improve justice outcomes for
Indigenous Australian Youth through decreasing the over-representation of youth
coming into contact with the criminal justice system. In light of this, from the outset the
Pilot had six general, yet interrelated aims. Namely:

1. Decrease contact of Indigenous Australian children and youth with the

criminal justice system;

Increase positive Indigenous Australian contact with the justice system;

Increasing access to diversionary and other community suppotts;

4. Increase proportion of cautioning and improving cautioning outcomes of

Indigenous Australians, with an emphasis on community based options;

Promote achievements against national benchmarks and best practice;

6. Identify service gaps and mapping of early intervention, family
strengthening and diversionary needs.

£

X

As such, the present project is aimed at promoting local Indigenous Australian
community participation in improving justice outcomes and improved relationships
between the Victoria Police and Indigenous Australian Commounities, with a focus on
increasing the use of cautioning as well as more effective cautioning and diversionary
programs.

RELATED INITIATIVES AND INTERDEPENECIES

Related initiatives included:
= Aboriginal Community Justice Panels
* Local Victoria Police/Indigenous Australian community protocols and
agreements
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= ACLO Program
= JJ Indigenous Australian Program
= Crime Prevention Victoria initiatives

LINKAGE TO KEY POLICY DOCUMENTS AND STRATEGIES

The Pilot is linked to the objective and principles of the:
= Victorian Aboriginal Justice Agreement;
* Victoria Police Aboriginal Strategic Framework and Policy Documents;
= Regional Aboriginal Justice Advisory Committee Plans;
* RAJAC Regional Social Justice Plans

SELECTION OF THE PILOT SITES

The Pilot Sites were selected to demonstrate two diverse quandaries in the administration
of cautions, namely; under-usage and ineffectiveness. An analysis of data obtained by
VALS in 2003 indicated that the use of cautions varied widely across the State of
Victoria. Initially, more recent data was garnered from Victoria Police in order to
confirm areas to be targeted. As a result, Mildura emerged as the area with the lowest
State average of cautioning of Indigenous Youth. Conversely, the La Trobe Valley
appeared to have the highest rate of cautioning across the board. However, an analysis of
data in this area revealed a high recidivism rate after a caution.

4. Protocol Development

The specific Protocols for each of the Pilot Sites, inclusive of individual roles and
structure of Follow-up Network, were negotiated at a local level. Protocols development
was based on the resources and willing individuals available at each Pilot site. However,
the development of Protocols at each site did comprise common elements. The
development of the Protocols began with an assessment of the aforementioned literature
and research. Subsequently, various reference groups were established at the Pilot sites,
inclusive of:

* Pilot Steering Committee — comprising of elected representatives of the
Department of Justice, Juvenile Justice, Victoria Police, Regional
Aboriginal Justice Advisory Groups and the Victorian Aboriginal Legal
Service

=  Victoria Police Working Groups — comprising of Senior Members,
Aboriginal Liaison Officers and Youth Resource Officers

* Justice Workers Advisory Groups — comprising of Koori Court Workers,
Juvenile Justice Workers, Community Liaison Workers, Aboriginal Health
Workers, Drug and Alcohol Workers, Behaviour Change Workers and
various other Agency Workers

®=  Local Community Reference Groups — comprising of Elders from the Pilot
site regions and representatives of the community including Koori
Educators.

*  Youth Reference Group — Comprising of Youth from each area. This
group was largely comprised of students from the area KODE Schools.
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It should be noted that there was considerable cross-over between these groups with
members attending the meetings for more than one working group. The Project Officer
facilitated meetings and forums with the above groups to both identify issues and
problems faced by Koori Youth, Victoria Police and relevant Justice Agencies, and
develop practicable and acceptable solutions. This task involved sharing information
between groups and compromising on various issues. The final step in this process
involved the designation of particular roles to individuals and groups involved in the
maintenance of the Pilot.

5. The Cautioning Pathway: Overview of Current Practice

The following provides an overview of the cautioning procedures as they are undertaken
at the two Pilot Sites. The Pilot can be conceptualised within two interrelated areas:

CRIMINAL JUSTICE COMPONENT involving:
- Victoria Police Protocols, which have been designed to address previously
identified

concerns with cautioning of Indigenous Australian Youth including low caution
rates, ‘No Comment’ interviews and inability to guarantee presence of parent.
- Protocols also address lack of ‘Follow up’ after caution through linking Police
with a Follow up Network.

These protocols have been negotiated as a shared responsibility between Local Police,
Relevant Agencies and the Community.

COMMUNITY BASED FOLLOW UP COMPONENT involving:
- An established Network of diversionary services and mapping of gaps
- Involvement of both Victoria Police and Community in Follow up meetings
and
programs based on recommendations made at the time of caution

Essentially this program co-ordinates relevant community members and local services, in
addition to Koori Educators, in order to ensure that each youth has a number of
resources subsequent to receiving the caution. Fach program is individually tailored,
based on consultation with the youth, family and other relevant individuals. Initiation of
the follow-up is largely the responsibility of the local YRO.' The following Diagram
depicts each stage of the process as they occur in relation to a flexible timeline:

DIAGRAM: GENERAL TIMEFRAME

14 Refer toAppendix A- Local Level Protocols (Victoria Police Instrumt) for further detail.
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TIMELINE PROTOCOL

ELIGIBILITY FOR CAUTION DETERMINED
CONTACT

CAUTION LOCATION AND PARTICIPANTS ORGANISED
UP TO 3 WEEKS

CATITTON (Tnchisive of Rackorannd Tnformation)

DISCUSSION WITH RELEVANT INDIVIDUALS

WEEK AFTER REFERRAL TO ESTABLISH
CAUTION 0 SIS CRTIRD 0 Lot RIS TR ] SO 2 NG DR S e LEant S oY

4 TO 6 WEEKS CASE CONFERENCE WITH

XTTArATNT A TMAT TAT

UP TO 3 MONTHS FOLLOW UP
CONTINUES

6. Evaluation Tools

VALS has created a Database pertaining to information gathered during the Pilot period.
This database contains both statistical information and qualitative information, inclusive
of forms completed by the Youth Resource Officer during the Follow-Up program
period. The structure of these forms, in addition to conversations with participants, is
central to:

a. amassing knowledge relating to the nature of offending, reasoning behind
offending and factors likely to reduce future offending;

b. assessing the perceived effectiveness of the Pilot structure;

c. identifying current and future service and program gaps.

For the purposes of this evaluation, case studies were drawn from the dataset to provide
examples of the process as it is tailored to the individual. Additionally, interviews were
conducted with relevant Police, Aboriginal Liaison Officers and other individuals
involved in the Pilot, to further ascertain limitations, obstacles and success related
evaluations.

7. Data Sets and Limitations

Prior to viewing the evaluation there are a number of important issues to note regarding

the figures provided: —

Data was extracted from the CAUTIONING PILOT DATABASE.
Due to the staggered nature of report filing data is not necessatily reflective of total work completed on the Pilot.
Data concerns both Pilot Sites for the year 2007.
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MILDURA commenced on the 01.01.2007.
The LA TROBE VALLEY commenced on 20.03.2007.

While the submission of Non-Caution Forms to the Pilot database is often consistent
and prompt, the detailed forms that are required to be filed for the individuals in the
Pilot often result in delayed filing. This must be taken into account when viewing the
following statistics. The attrition that can be noted in the following extrapolation is a
consequence of the type and amount of data available at the time of publication and the
timeframe referenced. As a result of the slow rate of some forms being submitted to the
database, the raw figures contained in the first section gradually diminishes throughout
the analysis. This is acknowledged where possible throughout the data. Additionally, it
must be noted that where data is used for comparative purposes, the original data refers
to figures obtained by VALS in 2006. It should be noted that this data set

Was produced by VICTORIA POLICE CORPORATE STATISTICS UNIT.

Was extracted from LEAP on March 16, 2006

Concerns TOTAL ALLEGED OFFENDERS PROCESSED AGED LESS THAN 17

Concerns 2004/05 FINANCIAL YEAR

Was produced in reference to the LOCAL GOVERNMENT AREA of MILDURA and the LA TROBE
Is subject to VARIATION.

Further anomalies and limitations are discussed throughout the analysis below.

8. Quantitative Analysis

The following provides an overview of data gathered on the VALS Police
Cautioning Database for the period 20.03.2007-19.03.2008. Key features of data for
Non Cautions received and Cautions completed, inclusive of subsequent referral
and follow up, are discussed here with reference to both pre-Pilot observation and
Stated Aims.

TOTAL FORMS RECIEVED

For the period 20.03.2007-19.03.2008, 34 cautions, referrals and follow-ups were
completed in the Mildura area. This is in contrast to the 21 individuals who were not
cautioned. For the period 20.03.2007-19.03.2008, 21 cautions, referrals and follow-ups
were completed in the La Trobe Valley area. This is in contrast to the 27 individuals who
were not cautioned.

When compared to statistics received from Victoria Police Corporate Statistics Unit for
the 2004/05 financial year, a 16% increase in cautioning for first time offenders in the
Mildura Region and a 10% increase in the La Trobe Valley is noted. In addition, an
almost 45% increase in cautioning rates for offenders regardless of offence status in
Mildura and a 32% increase in cautioning in the La Trobe Valley is noted. See Table 1
below:

Table 1: COMPARATIVE TO 2004/05 STATISTICS FOR ALL OFFENDERS
REGARDLESS OF OFFENCE STATUS
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MILDURA

CAUTIONED NOT CAUTIONED
2004/05 17.30% 82.70%
Current 62% 38%
DIFFERENCE +44.70% -44.70%
LA TROBE VALLEY

CAUTIONED NOT CAUTIONED
2004/05 12% 88%
Current 44% 56%
DIFFERENCE +32% -32%

This Table indicates an increase in cautioning, and an associated decrease in non-
cautioning, at both Pilot sites. This initial analysis indicates that the Pilot is currently
successful in the primary aim of increasing cautioning rates for Indigenous Youth which
brings both Pilot Sites well above the State average. The increase noted in the La Trobe
is particularly impressive as this area had previously proved a high cautioning region. It
must also be noted that these figures are inclusive of timeframes in which the Pilot was
still being implemented and as a result, more consistent reporting did not occur for
sometime. Future figures would therefore be expected to demonstrate a further increase.

Non-Caution Related Statistics

As a necessary feature of the present Pilot, VALS undertook the responsibility of
gathering data pertaining to the non-cautioning of Indigenous Youth at the two Pilot
sites. This was achieved through the completion of a Non-Caution Form by Victoria
Police Informants at the time of contact with Indigenous Youth.” The form required,
among other details, an explanation and reason behind the failure to caution an
individual. These reasons were then matched against the revised protocols. In cases
where VALS did not consider the explanation sufficient, or they did not comply with
protocols, the matter would be followed up with the relevant Station. Success in this case
is measured by the rate of non-cautions in addition to the validity of the reasons
provided for non-cautioning. The following provides an overview of the main features of
the data pertaining to Non-Cautions collected over the period 20.03.2007-19.03.2008.

NON-CAUTION STATISTICS

Initial statistics indicate that a number of individuals received non-cautions multiple
times. A total of 98 Non Caution forms were received pertaining to 45 individuals over
the Pilot period. 26 Non Caution forms were received from the Mildura site pertaining to
21 individuals. 76 Non Caution forms were received from the La Trobe Valley site
pertaining to 27 individuals. '* Reports at both Pilot sites indicate that a small number of
Koori youth accounted for the majority of recorded non-cautions.

!5 Refer toAppendix B- Non-Caution Form completed by members of Vietétolice throughout the
Pilot.
'8 Youth Resource Officer Darren Anderson reportshese 27 individuals, 6 accounted for 62% of
non-cautions issued. 5 of these 6 are currentheubdHS care. 3 of these five were responsible for
40% of all occasions that Koorie youth were proedsa the La Trobe'.
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OFFENCE STATUS

Analysis of the data indicates that over 86% of those not cautioned in Mildura and 94%
of those not cautioned in the La Trobe Valley had previous cautions recorded with the
Police. Of individuals across the Pilot identified as having received a caution, the majority
were listed as having two previous Cautions (35%), with 32.5% receiving one and 20%
receiving three previous cautions. 10% had no previous cautions recorded. In the
Mildura Region, anomalies relating to individuals with No Previous Caution were
justified by reference to 'Extensive Criminal History' in two cases, where a caution had
not originally been issued. The third case refers to the individual with No Prior Contact,
where the offence was considered too serious for a caution. In the La Trobe Region, the
reason provided was 'Extensive Criminal History' and 'Similar Offence History' (Assault).

OFFENCE TYPE

In reference to the type of offence committed in these cases, the majority of offences
were Theft and Theft Related in both Regions, accounting for around 60% of all
offences, regardless of multiple offence status. This was followed by matters relating to
Damage of Property (20%) and Crimes against the Person (10%) and Miscellaneous,
including traffic offences (10%).

LOCAL LEVEL INSTRUCTION ELIGIBILITY CRITERIA

In Mildura, identity and sufficient evidence were never an issue, being established in all
cases. Admissions were made in 73% of cases. Access to legal advice was provided in
55% of cases. When a parent was not available, a replacement was found in all cases. In
the La Trobe Valley, identity and sufficient evidence were never an issue, being
established in all cases. While admissions were made in nearly 80% of cases, it was
UNKNOWN in 20% of cases. Access to legal advice was provided in nearly 95%
petcent of cases. A parent was contacted in only 17% of cases.

Across the two Pilot Sites, identity and sufficient evidence were never an issue, being
established in all cases. While admissions were made in nearly 60% of cases, it was
Unknown in 23% of cases. Access to legal advice was provided in nearly 73% percent of
cases. A parent was contacted in only 42% of cases with an alternative found in 23% of
cases as these were the only ones that were applicable.

REASONS PROVIDED FOR NON-CAUTION

In 2003, VALS examined national research and interviewed several police officers, Client
Service Officers and criminal law solicitors in order to examine some of the reasons why
young Indigenous Australian people received fewer cautions. According to the police,
some of the difficulties in cautioning young Indigenous Australian people arise because:

*  Young Indigenous Australian people reoffend at a greater rate than non-
Young Indigenous Australian people. If the offender has a prior offence, a
caution is not applicable.

* VALS advises offenders to say ""No comment." Unless the offender
admits to the offence, a caution is not applicable.
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* Parents or guardians are unavailable. The parents or guardian must be
present for a young person to be cautioned.

*  Young Indigenous Australian people are less co-operative and therefore a
caution is not appropriate.

With the benefit of the Pilot database, VALS is now more accurately able to analyse the
reasons that individuals are unable to receive a caution. The following analysis relates to
the reasoning provided for the Non-Cautioning of the 30 individuals who received a
Non-Caution. In the majority of instances multiple reasons were provided for non-
cautioning. In these cases a primary reason was recorded separately from the total. The
following provides an analysis of the two pilot sites, in addition to the Pilot as a whole.

In the Mildura Region, the main reasons provided across all cases were Previous
Cautioning (33%), Criminal History (22%) and Similar Offence (22%). Non Admission
of Offence was identified in 16.3% of all cases. In the La Trobe Valley Region, the main
reasons provided across all cases were Criminal History (27%) and Previous Cautioning
(24%). This was followed by factors relating to Cases Pending (21%) and Severity of
Oftence (10%). Non Admission of Offence was identified in 10.3% of all cases.

Figure 1: Pilot Total - Percentages of Reasons Provided for Non Caution

O Non Admission of Offence

B Criminal History

14%

29%, O Criminal History - Similar

Offence
O Offence Related - Nature and
Severity
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99 B Offence Related - Multiple
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The main reason for non cautioning provided across the Pilot related to Previous
Cautioning (29%), followed by Criminal History, both in reference to the extensiveness
(24.3%) and relating to Similar Offences (15%). Non Admission of Offence was
mentioned in 13% of all cases. However, this was named as the primary reason in 9% of

cases.
Caution Related Statistics

Largely informed by consultation with the Local Community Reference Groups and
relevant Justice Agencies, the follow up section of the Pilot was developed to address
many of the repeatedly identified concerns of these groups in regards to the effectiveness
of cautions. The Follow-Up involves a mandatory meeting with the Youth Resource
Officer, family members, the youth and any additional individuals as appropriate. In
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addition, access and referral to appropriate agencies, programs and activities are arranged.
The degree of contact between the YRO and youth after this point is discretionary.
Success in this case is measured by engagement with the referral process and level of
positive interaction with Police, in addition to low recidivism rates after follow-up. The
following provides an overview of the main features of the data pertaining to Cautions
collected over the period 20.03.2007-19.03.2008. Due to the aforementioned paperwork
backlog and the fact that completion of the Program can take up to three months, not all
individuals had completed the process by the 19.03.2008 (N=55). The breakdown of this
is expressed below in Table 2.

Table 2: PAPERWORK SUBMITTED

Follow-Up

Background Taken Referrals Made Completed
Mildura 34 30 28
La Trobe Valley 21 21 19
Pilot TOTAL 55 51 47

These figures should be acknowledged when reading the following analysis.

BACKGROUND INFORMATION

The following data concerns the Background Information gathered at the time of the
post caution interviews thus far in the in the Pilot. The purpose of this interview is to
ascertain the details of offending and possible factors that contributed to the offending,
in addition to other issues that are identified by the Youth or parents.

SECTION 1: THE OFFENCE

The following represents the types of offences committed by the individuals in the
Program.

Table 3: Percentage of Offence Type

Mildura La Trobe Pilot Total

Against the Person 4.5 15.4 8.6
Theft Related 68.2 69.2 68.6
Criminal Damage 22.8 7.8 17.2
Other 4.5 7.8 5.7

These figures effectively mirror those of individuals who were not cautioned and thus
trends across the two Pilot sites for all youth. It should be noted that on average 55% of
the offences were committed by the youth alone, with this rate being slightly higher in
the La Trobe (62%). The reason provided for the offence was typically related to
boredom and a lack of supervision, in addition to opportunistic crimes, generally theft
related, that were justified as ‘necessity’.

The following analysis relates to the main sections of the Background Information Form.
After highlighting specific questions asked by the Youth Resource Officer, the rates of
reporting for each category are depicted. This is followed by examples of the details

VALS submission to the Drugs and Crime Prevention @mmittee in response to the 40
‘Inquiry into Strategies to prevent high volume ofending by young people’ Discussion Paper
— sent 23 September 2008



recorded by the Youth Resource Officer, as potentially needing attention in future
follow-up.

SECTION 2: HOME AND FAMILY

It was reported at the time of caution that 87% of the youths in Mildura and 92% of
youths in the La Trobe Valley were presently living at home. All of those who were not,
were currently residing with a family member and had experienced complications at
home.

The following Table depicts the rates at which there were issues identified in this area
cither by the youth or parent/guardian present at the Background Interview.

Table 4: Percentage of Issues Identified Relating to Home and Family
YES NO UNKNOWN
Mildura 13.6 86.4 0
La Trobe Valley 0 84.6 153
Pilot TOTAL 8.6 86 5.4

Examples of the issues identified in this area included:

A mother having difficulty sending child to school

A single parent family with 5 children leading to a lack of supervision.

A mother attending station heavily intoxicated

SECTION 3: EDUCATION RELATED

It was reported at the time of caution that 82% of the youths in Mildura and 86% of
youth in the La Trobe Valley were presently attending school. Of those who weren’t all
were above school leaving age.

The following Table depicts the rates at which there were issues identified in this area
cither by the youth or parent/guardian present at the Background Interview.

Table 5: Percentage of Issues Identified Relating to Educational
Background
YES NO UNKNOWN
Mildura 13.6 72.8 13.6
La Trobe Valley 0 77 23
Pilot TOTAL 8.6 71.4 17

Examples of the issues identified in this area included:

Low attendance due to bullying (YRO and ACLO able to arrange
reenrolment in an alternative school.)

Disengagement from school reported by Youth

SECTION 4: SUBSTANCE RELATED

VALS submission to the Drugs and Crime Prevention @mmittee in response to the 41
‘Inquiry into Strategies to prevent high volume ofending by young people’ Discussion Paper
— sent 23 September 2008



It was reported at the time of caution that 13% of the youths in Mildura and 7% of
youth in the La Trobe Valley substance use was identified as contributing to the offence.
Alcohol was identified as the substance in each case. It was noted that this caused poor
judgement.

The following Table depicts the rates at which there were issues identified in this area
cither by the youth or parent/guardian present at the Background Interview.

Table 6: Percentage of Issues Identified Relating to Substance Use
YES NO UNKNOWN
Mildura 13.6 86.4 0
La Trobe Valley 7.7 84.6 7.7
Pilot TOTAL 114 85.7 2.9

Examples of the issues identified in this area included:

Previous chroming dealt with through Drug and Alcohol counselling

Aunty indicated possibility of Alcohol issue. Individual subsequently underwent
successful Drug and Alcohol counselling

Occasional Cannabis use, subsequently referred to Drug and Alcohol counselling.

Minor in possession of Alcohol. However was not identified as a habitual user.

SECTION 5: ADDITIONAL

The following Table depicts the rates at which there were additional issues identified
either by the youth or patent/guardian present at the Background Interview.

Table 7: Percentage of Issues Identified Relating to
YES NO UNKNOWN
Mildura 22.7 77.3 0
La Trobe Valley 0 100 0
Pilot TOTAL 14.3 85.7 0

Examples of the issues identified in this area included:

Motivation for crime appeared to be boredom resulting from a lack of supervision.

Ongoing problems with victim (of Assault). Individual identified as worried about
restraining order as impacting on future employment prospects - Resolved through
discussion with ACLO.

REFERRAL

The following data concerns the referrals made thus far in the in the Pilot. In this first
section data pertaining to the type of referral made is depicted. This Figure shows these
as represented as a percentage of the total referrals made across the Pilot sites:
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Figure 2: Percentage for Types of Referral across the Pilot
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This analysis indicates that the majority of referrals were contact related, involving
extensive follow up meetings and additional contact. This was followed by referrals made
to address issues related to education. Substance related referrals, inclusive of Drug and
Alcohol counselling, were made in 12 cases.

The following Figure depicts examples of the types of referrals listed above. This is by no
means an exhaustive list and should be viewed as a sample of the various types of

referrals utilised during the Pilot period.

Figure 3: Sample of Referrals made
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For the purposes of clarity, examples of referrals made are explored further in the Case
Studies on Page 17.

FOLLOW-UP

The following data concerns Follow-Up completed thus far in the in the Pilot. It should
be noted that there are a number of Follow-Ups forthcoming, particularly in the La
Trobe Valley, due to the extended timeframe over which this program operates. Table 8
displays the total number Follow-Ups completed represented as a percentage of all
individuals in the Pilot:

Table 8: Follow-Up Completed at each Pilot Site

Follow Up Complete % of Total

Mildura 28 82.35
La Trobe Valley 19 90.4
Pilot TOTAL 47 86.4

The first step in the Follow up process involves a meeting with Victoria Police a few
weeks after the caution. These rates are reflected below.

Table 9: Follow-Up Meeting with Victoria Police Completed
YES NO UNKNOWN
Mildura 90.1 0 9.9
La Trobe Valley 90.4 0 9.6
Pilot TOTAL 90.3 0 9.7

With reference to these Follow-Up meetings with Victoria Police parents were available
to attend the meetings in all but three cases. In these cases a suitable replacement was
able to be found. Typically this was another family member, although in one case a
member of the Community Justice Panel was utilised. It should also be noted that in 41
cases there were multiple follow up meetings.

These Follow-Up meetings were regarded as a success in all but two cases. In one case,
the individual went on to re-offend (Refer to discussion below). The second refers to a
case in which both the mother and individual displayed a refusal to take place in any
form of referral. However, it was noted in the case files that this case was considered an
anomaly by the YRO.

RECIDIVISM

There have been three cases of recidivism across the Pilot sites. In Mildura, the
individual re-offended and was represented by VALS, and as a result received
diversionary measures.

In the La Trobe Valley it should be noted that while two individuals re-offended,
the YRO has been determined to remain in contact and intends to continue with
follow-up contact. It was the opinion of the YRO that the welfare, education,
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justice and support services should remain involved in these cases and as such
case management is ongoing.

The most significant feature of this data is 94% of individuals did not re-offend
after completing the Follow-Up program.

9. Qualitative Evaluation

The following section provides an overview of various qualitative data gathered
throughout the Pilot. This includes case summaries and evaluations reported
through the Caution Pilot Forms completed by YROs and ACLOs, follow up
discussions with relevant Police and, where possible, the Youth and parent
Involved. An additional section discusses issues raised and key components
identified primarily by Police in relation to the successful implementation of the

Pilot.

Case Study 1: After School Activities

Area of Referral: EDUCATION
Gender: M Age: 12 Offence: Handle Stolen Goods

Referral Description: Post-caution meeting indicated that lack of school
attendance and boredom were factors in initial offending. Subsequently

Y This section provides sound examples of the afontioreed referral process in action. Each case
study is representative of possible avenues ofrafand follow-up undertaken by youth and Victoria
Police over the duration of the Pilot. The additibsection ‘Comments’ refers to the evaluationhig t
process in each case by the youth and relevanepamtvolved in the process.
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attendance was arranged for the school-based activity program and involving
extracurricular activities. This also included involvement with an after school
program run by a Koori Educator.

Follow-Up: Programs are to run for the remainder of the school year.
Additionally, three subsequent meetings were held with youth, mother, YRO and
ACLO to asses progress. An additional meeting was held with the Vice-Principal
regarding reintegration into school.

Comments: Mother and Vice-Principal report ‘easier and more structured’
integration into school. Youth reports subsequently avoiding criminal activity
when the opportunity was presented. Mother, YRO and ACLO note that the
Youth has had no further contact with the Police and a more positive experience
with school.

Case Study 2: Drug and Alcohol Counseling

Area of Referral: SUBSTANCE USE

Gender: F Age: 16 Offence: Theft and Possess Cannabis

Referral Description: Post-caution meeting indicated that, while not necessatily
influencing the offence, the youth is an occasional cannabis user. Youth
identified this as an area of concern that she would like addressed. Subsequently
access to Drug and Alcohol counseling was atranged. This also included
meetings with the area Juvenile Justice Worker.

Follow-Up: Youth attended Drug and Alcohol counseling, as arranged. Follow
up meetings held with ACLO, YRO and Juvenile Justice Worker.

Comments: Youth was very receptive to the counseling provided and reported
progress in subsequent meetings. ACLO and YRO report no subsequent contact
with the Police since this offence.

Case Study 3: Restorative Justice

Area of Referral: CONTINUED CONTACT |

Gender: M Age: 12 Offence: Burglary

Referral Description: Post-caution meeting indicated that lack of school
attendance due to recent bullying. Offence was committed at a school previously
attended by youth. Subsequently a meeting was arranged for youth, mother,
School Principal, YRO and ACLO, with an aim of outlining effects of the
offence on the school and allow youth to raise aforementioned concerns. Mother
and youth indicated a desire for youth to return to previous school for education.
This was addressed through a meeting with the above named parties resulting
aim a re-enrolment of the youth into the school.
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Follow-Up: In addition to the above, Youth agreed to attend after school
programs where possible. Subsequent meetings held with youth, mother, YRO
and ACLO to assess progress. An additional meeting was held with the Principal
regarding progress of reintegration into school. The ACLO and YRO continue
to monitor progress.

Comments: Mother and Youth report satisfaction with the outcomes of the
referral. Mother particularly reports satisfaction at being involved with the entire
process. YRO and ACLO note that the Youth was very responsive to the
restorative justice meeting.

The Principal reports a more positive experience with school since re-enrolment
and enthusiastic participation in school activities.

Case Study 4: Sports Clubs
Area of Referral: EXTRA CURICULAR ACTIVITIES ‘
Gender: M Age: 13 Offence: Attempted Theft

Referral Description: Post caution meeting indicated that offence was out of
character and arose through boredom and influences of co-offender. Youth
expressed a desire to be involved in extra-curricular activities, particularly
football. Arrangements made by ACLO for Youth to attend pre-season training
to begin in two months. In the mean time, meetings held with relevant Koori
Educator to encourage more consistent school attendance and involvement to
after school programs.

Follow-Up: Three meetings held with youth subsequent to caution to develop
the above referrals.

Comments: Referral considered successful by all parties. Youth appreciative of
efforts regarding programs and now attends school regularly. As a result of this
case and similar cases, recommendations were made to reinstall a Sport and
Recreation Officer at the Co-op. YRO and ACLO currently following this up.

Case Study 5: Counseling

Area of Referral: CONTINUED CONTACT
Gender: M Age: 12 Offence: Burglary

Referral Description: Post-caution meeting indicated a concern by youth with
family pressure and expectations. Youth also indicated identity issues pertaining
to indigenous heritage. YRO arranged a Hope Project counselor to attend home
and discuss identity issues. In a subsequent follow-up meeting, youth expresses
desire to attend Sporting Team. Youth is placed in an Under 14s Team coached
by YRO and Hope Project Counselor.
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Follow-Up: Programs are to run for the remainder of the school year.
Additionally, subsequent meetings are to be held with youth, mother, YRO and

ACLO as Youth has expressed a desire to maintain contact, particularly with
YRO.

Comments: Youth reports gratitude to YRO, ACLO and Counselor. Excellent
rapport established. Youth continues to participate in a number of sporting
activities and has not re-offended.

DISCUSSION

These case studies highlight the diverse paths that can be taken by youth during the
referral process. The above examples demonstrate the individual nature of referrals and
follow up. It is important to note that the YRO and ACLO generally report a very
positive response to the process by both Youth and Parent and in particular note the
positive interaction and subsequent relationship established with Police as a central
indicator of success.

Evaluation by Key Pilot Personnel

The following provides on overview of issues highlighted in consultation with
relevant Victoria Police and, where possible, additional people involved with the
caution, referral and follow up processes. Here, key revisions to the initial
structure are explained in addition to components identified as important to
successful implementation.
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Lessons: Learned: Key Revisions Made through the Pilot Process

1. Timelines for Follow-Up:

The initial timelines for follow up proved to be too restrictive given the various types of
referrals made and the number of meetings after the caution. A number of services were
not immediately available and, in the case of on-going programs, follow-up often
continued for many months after the initial referral.

Revision: The timelines for referral have been extended to allow for the
availability of programs. Additionally, the length of Follow-Up will now be
decided by YROs and ACLOs on a case by case basis.

2. Submission of Pilot Related Police Forms:

Submission of all relevant Forms pertaining to a particular individual by the YRO or
similar was initially designed to occur as soon as referrals were made. However, due to
the extensions of timelines relating to this practice this process became problematic in
relation to the monitoring of the progress and the database.

Revision: Forms are now to be submitted as completed by YRO. This means that
not all forms pertaining to an individual are submitted at once, but rather as the
follow-up process occurs. YROs have the option of submitting incomplete forms
in the interim to indicate that progress is being made in a particular case. VALS
Database has been altered accordingly.

3. Replacement for YRO when on Leave:

It was reported that YRO typically take leave in the School Holidays as many connected
services shut down during this period. However, for obvious reasons the number of
cautions peak during these periods leading to a heavily increased workload for the YRO
upon returning from leave.

Revision: That an alternative be trained in the YRO duties pertaining to the Pilot.
This will involve initial completion of background forms and initiation of referral
and follow up where possible.

4. Cross-Border Issues:

Cross-border issues were identified in Mildura, with a number of Youth from New South
Wales committing offences for which cautions were appropriate. Additionally, youth
living in Mildura were committing caution appropriate offences in New South Wales and
not receiving the benefit of the Pilot.

Revision: Where feasible the YRO and ACLO in Mildura have been traveling
across the border for Follow-Up. The YRO has also contacted counterparts in
border towns to raise awareness of these issues. A Reference Group meeting will
soon be held in the area to ascertain advice about how to address these issues in
future.

Lessons Learned: Key Components for Successful Management of the
Program

1. Timeframe for Implementation with Reference to Education of Members:
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Implementation was hindered in certain areas due to inadequate dissemination of
information to members of Victoria Police prior to the commencement. As a result,
consistency in reporting took a number of months to achieve.

Recommendation: That in future sites, the processf dissemination of
information regarding the Pilot begins as early apossible in the
establishment process. This should be inclusive directives from Senior
Members, notifications on the Global Email Systemrd additional meetings
with members by VALS and others to answer questionsAn additional
recommendation is that an official ‘Launch’ is heldwhen the Pilot is set to
begin in a particular area.

2. Support of all Victoria Police Members:
Both sites report that support of the Program by all Victoria Police Members is necessary
to the flow of information to the YRO. This goes beyond the issue of education as
members must see the value of the Program.

Recommendation: In conjunction with the above procss for dissemination of
information, VALS recommends that those involved wih the Pilot thus far
produce documents detailing the success of the Ril@his will need to be a
well coordinated and ongoing process.

3. Involvement of ACLO:

The ACLO is seen as performing an invaluable role tin the Program. YROs report that
in a number of cases, post caution meeting would not be possible if not for the work of
ACLO. This extends to knowledge regarding appropriate programs.

Recommendation: That the next phase of roll out fags on areas that
currently have an ACLO. An appropriate alternative position needs to be
sourced in cases where no ACLO exists.

4. Information Flow to YRO:

As identified above, the flow of information to YROs in crucial to the success of the
Pilot. The completion of Non-Caution Forms in particular is important for
understanding and monitoring those not deemed appropriate for the program. At this
point, YROs have had some difficulty monitoring this process as it requires a great deal
of time accessing daily reports. There have been cases in the La Trobe, where the YRO
has attended court in order to have briefs withdrawn for youth he felt would benefit
from the program rather than the court process.

Recommendation: VALS Police Cautioning Database rexds E*Justice
Notifications for Youth on a daily basis as a mondring tool for the use of
Cautions. It is recommended that YROs in future siés have access to this, or
are alternatively provided with a similar program by Victoria Police to make
monitoring more efficient and effective and reduceéhe number of potentially
eligible individuals continuing to court.
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10. Summary Evaluation

The Pilot has been designed to better responddonéeds of youth coming into
contact with the criminal justice system. The faling provides an overview of the
Progress of the Pilot in relation to the aims ol in the initial Project Plan:

= Increase in cautioning rates for Indigenous Australian youth

The increase of Cautioning rates for both first time offenders and those with prior
contact with the police is evident in the above statistical analysis. This reveals a 16%
increase for first time offenders in the Mildura region. In addition, the data reveals a
10% increase for first time offenders in the La Trobe Valley region. This is an overall
increase of nearly 45% in Mildura and over 32% in the La Trobe Valley Region,
placing both Pilot Sites clearly above the State average.

= A chance to avoid getting further involved in the criminal justice system,
in addition to avoiding a police record.

The successful achievement of this aim at this point is indicated by the extremely low

recidivism rate for those that have completed the program, with only one individual

in each area having re-offended at the conclusion of the official Pilot period. It

should be noted that the success of this relies heavily on follow up and monitoring
by the YRO and ACLO.

* Greater participation in decision making when coming into contact with
police

The ability to discuss, recommend and negotiate the conditions of referral and follow
up was noted by the majority of Youth and Parents as a particularly valuable feature
of the Program. In many instances referrals were made and opportunities were
provided that were seen to have very little to do with the reasons behind the offence,
but in which assistance was sought by the Youth nonetheless.

= Involvement in follow up programs

The variety of Follow-Up Programs accessed by those involved in the Pilot has been
noted earlier. It should be stated that all referrals are based on the availability of
programs and places. In a number of cases access alternative Programs has been
provided where initial Programs were inadequate.

‘ = Access to support networks

In addition to the access provided to Programs, the increased involvement of family
(and in many cases relevant Educators), and consistent an sustained follow up with
members of Victoria Police, is seen to provide a support networks previously absent
in the Cautioning process.

‘ * More education around legal rights and advice

This was achieved though the production of Pilot-specific materials by VALS that
was disseminated at schools, local co-operatives and Police stations.

With reference to these specific outcomes, the above analysis indicates that the
Pilot has thus far been successful in addressing the original aims stated.
Continued and consistent success in this area is dependant on a number of
important future tasks.
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11. Future Tasks

With reference to current Pilot Sites, discussions will continue with all previously
established Reference Groups into the future to ensure that arising issues are dealt with
quickly. Additionally, efforts will need to be made to include more Agencies, Programs
and Individuals, particulatly in the follow-up portion of the Program. Raising awareness
and promotion the Pilot to both Victoria Police and community in the prospective sites
is also of critical importance to the sustainability of the Program.

12. State Roll-out

In addition to monitoring and sustaining the Pilot, VALS is aware of the need to begin
the process of establishing further sites for roll-out. This process was approved
previously at Meeting 18 of the AJF.

Throughout the Pilot’s Development stages, VALS was approached by a number of
regions, requesting that they be considered for future roll out. Subsequent statistical
analysis has narrowed the field of potential sites for the first wave of roll outs to
Shepparton, Bairnsdale and Swan Hill. With the development and design of the Pilot
completed and Protocols agreed to, this process would chiefly entail a great amount of
co-ordination and education at the future Pilot sites.

VALS has gained the assistance of the Indigenous Issues Unit in this task and as such
will be co-ordinating the first phase of the roll-out in the very near future. The roll-out of

the Pilot will be directed by the Contact and Cautioning Strategy

Of particular focus in the immediate future will be awareness-raising at the above
mentioned sites and networks established to facilitate the follow up component of the
Pilot. An additional concern of the Steering Committee is the need to develop a
metropolitan-specific model. Consultation as to the method of Police awareness raising
and education is will also underway.

‘Koories are over-represented in their contact with police. When processed by
police, Koories are cautioned less often and arrested more often than other
Victorians. This makes it apparent that there are opportunities to impose
penalties less harsh than those Koories often experience when coming into
contact with the criminal justice system. Interventions that make less severe
sanctions more likely can have a major impact on rates of over-representation.’

(VALS, 2003)
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APPENDICES

Appendix A — Local Level Protocols (Victoria Police Instructions)

LOCAL LEVEL INSTRUCTION

Koori Youth Cautioning and Diversion Pilot

1. Local Policy

The Police Cautioning and Youth Diversion Pilot Program (Program)
provides police with an option of dealing with an offender alternative to
progressing through the courts. The Program comprises of both a
Caution element and Diversionary (referral and follow up) element. The
pilot period extends from 01.01.2007 until 31.12.2007. Specific criteria must
be met before the Program can be administered as an option.

Use of this Program should initially be considered for:

— Koori-identified children for any offence.

2. Eligibility Criteria

For an offender to be eligible to receive a caution, all of the following criteria to
be met:
the offender must be kooti-identified
identity of the offender must be verified
there must be sufficient admissible evidence to establish the offence.
the offender must admit the offence. In a case where the offender provides a No
Comment or uncooperative interview, access to legal advice should be provided prior to
deciding on caution eligibility.
the offender’s prior criminal history does not exclude them from receiving a caution.
However, as a general rule this incident must be no more than the offender’s third
offence.
the offender and the parent/guardian or similar (Refer to Section 3), must consent to the
caution
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If a caution is not given to an offender answering to the above eligibility criteria —

A FAILURE TO CAUTION Form (Copy of document Attached) must be completed and
submitted to the Officer in Charge and area Youth Resource Officer

Protocols and Instruction

Informant Responsibilities

Prior to the caution — complete:

Appropriate sections of the Cautioning Notice [Form 1.21]

Where appropriate notify VALS Client Service Officer or other Justice Worker of caution

Contact local Youth Resource Officer to advise of eligible youth

Joseph Clarke (Youth Resource Officer, Mildura)

Phone: (Mildura HQ) 5018 9703
Fax: (Mildura HQ) 5021 0332
Email: joseph.clarke@police.vic.gov.au

Facilitate faxing of relevant documents to CDEB and local Youth Resource Officer, via Officer
in Charge.

Member Giving the Caution

Must be Sergeant or Above.

Caution does not have to be given on the day of the interview.

If a parent or guardian cannot be contacted/attend the caution, the Youth Resource Officer
should be contacted to make alternative atrangements.

Once appropriate arrangements have been made, proceed to Caution as instructed in VPM
Discuss referral to appropriate agency ot program with youth, parent/guardian or similar and
Youth Resource Officer

Complete the ‘Caution’ part of the Form .21 and serve the offender copy. Ensure details are
faxed to CDEB for recording.

Youth Resource Officer

At Caution
Retain File copy of Form .21
Complete BACKGROUND INFORMATION FILE

Subsequent to Caution

Submit all repozts as required

Design and facilitate Follow up Program, including meeting with member giving caution
Complete REFERRAL CHECKLIST and FOLLOW UP CHECKLIST as appropriate
Submit all documents to VALS caution notification system
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Appendix B — Non-Caution Form

NON CAUTION FORM COPY
ONLY

PAPERWORK COMPLETED BY: CONCERNING:

DATE: NAME:
STATION: D.O.B:
OFFICER

NO: RESIDENCE:

PARTICULARS OF OFFENCE:
SECTION 1: THE OFFENCE

DATE OF OFFENCE:

TIME OF OFFENCE:

OFFENCE TYPE:

INFORMANT:

1.1. DESCRIBE the CIRCUMSTANCES through which the INDIVIDUAL came into
CONTACT with POLICE?

1.2. Is this a FIRST CONTACT for this INDIVIDUAL?

[]1YES [] NoO
a) If NO, has the INDIVIDUAL been CAUTIONED PREVIOUSLY?
L] YES [] NO
b) If YES, provide DETAILS of PREVIOUS CAUTION(S);
DATE OF
OFFENCE:
OFFENCE TYPE:
INFORMANT:
DATE OF
CAUTION:
SECTION 2: LOCAL LEVEL INSTRUCTION ELIGIBILITY CRITERIA
2.1. INDICATE which (if any) CRITERIA this individual does NOT meet.
a) Can the identity of the offender be verified?
[] YES [1 No
b) Is there sufficient admissible evidence to establish the offence?
[] YES [] NO
c) Has the offender admitted to the offence?
[] YES [] NO
If NO, has the offender had the opportunity to seek legal advice?
[] YES [] NO
d) Has a parent/guardian been contacted to consent tobe present for the caution?
[] YES [] NO
If NO, have attempts been made to locate an appropriate replacement?
] YES [ No
e) Is a caution appropriate in the circumstance?
[] YES [] NO
2.2. If NO, was checked for any of the above please provide further DETAILS;

FTOIN REASOINNTOR ACURE 1O AU TION

3.1. STATE plainly the REASON a CAUTION was not given in this CASE; |
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This document is to be submitted to the Officer in Charge and forwarded to the area YOUTH RESOURCE OFFICER,
at the earliest possible convenience. Attach this FORM to subsequent incident paperwork/file.
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